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TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

Part  625 — Notice  oe  Consteuctiom 
OR  Alteration 

REVISION 

A  proposed  revision  of  Part  625  was 
published  on  July  4, 1951,  in  16  F.  R.  6531. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  data,  views,  or  argu¬ 
ments.  Consideration  has  been  given  to 
all  relevant  matter  presented.  The  fol¬ 
lowing  revision  is  hereby  adopted. 

Sec. 

625.1  Basis  and  purpose. 

625.2  Explanation  of  terms. 

625.3  Structures  requiring  notice. 

625  4  Structures  exeznpt  from  notice. 

625.5  Form  and  time  of  notice. 

ArTHoamr:  ff  62S.1  to  625.6  issued  under 
lec.  205.  52  Stat.  984.  as  amended;  49  U.  8.  C. 
425.  Interpret  or  apply  sec.  1101.  62  8tat. 
1026,  as  amended;  49  U.  8.  C.  671. 

S  625.1  Basis  and  purpose.  The  basis 
of  this  part  is  sections  205  and  1101 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended.  The  purpose  of  this  part  is  to 
require  persons  to  give  notice  to  the 
Administrator,  in  a  prescribed  form  and 
manner,  of  the  construction  or  altera¬ 
tion  of  certain  types  of  structures  along 
or  near  civil  airw’ays. 

1 625.2  Explanation  of  terms.  As 
used  in  this  part; 

(a)  "Administrator”  shall  mean  Ad¬ 
ministrator  of  Civil  Aeronautics. 

(b)  "Alteration”  shall  mean  any 
change  in  a  completed  structure  which 
(1)  increases  the  height  of  the  top  or  any 
portion  of  the  structure  to,  or  above,  the 
height  specified  in  §  625.3,  or  (2)  in¬ 
creases  or  decreases  the  height  of  the  top 
or  any  portion  of  the  structure  which  is 
above  the  height  specified  in  §  625.3. 

(c)  "Boundary  of  a  landing  area"  shall 
mean  (l)  any  one  of  the  limits  of  that 
portion  of  a  landing  area  maintained  for 
the  use  of  land  aircraft  in  taking  off  or 
landing  or  (2)  any  one  of  the  limits  of 
that  portion  of  a  landing  area  used  for 
^ater  aircraft  in  taking  off  or  landing, 
^hich  limits  are  defined  as  being  five 
thousand  feet  in  all  directions  measmed 
over  open  water  from  the  principal  ramp 
of  the  landing  area  or,  if  marked  in  ac- 
^rdance  with  standard  practice,  the 
hmits  of  the  landing  area  so  marked. 


(d)  "Civil  airway”  shall  mean  a  path 
through  the  navigable  air  space  of  the 
United  States,  Identified  by  an  area  on 
the  surface  of  the  earth,  designated  or 
approved  by  the  Administrator  as  suit¬ 
able  for  Interstate,  overseas,  or  foreign 
air  commerce.* 

(e)  "Ground  level”  and  "mean  water 
level”  shall  mean  the  ground  level  and/or 
mean  water  level  at  the  base  of  the 
structure. 

(f)  "Landing  area”  shall  mean  any 
locality,  either  on  land  or  water,  includ¬ 
ing  airports  and  intermediate  landing 
fields,  which  is  listed  as  an  airport  in  the 
current  issue  of  the  Airman’s  Guide  *  and 
is  used  for  the  landing  and  take-off  of 
aircraft,  whether  or  not  facilities  are 
provided  for  sheltering,  servicing,  or  re¬ 
pairing  aircraft,  or  for  receiving  or  dis¬ 
charging  passengers  or  cargo.* 

(g)  "Structure”  shall  mean  any  form 
of  construction  of  a  permanent  or  tem¬ 
porary  character,  including  any  appa¬ 
ratus  used  in  the  construction,  altera¬ 
tion,  or  repair  of  any  such  structure. 

§  625.3  Structures  requiring  notice.* 
Except  as  otherwise  provided  in  S  625.4, 
any  person  engaging  in  the  construction 
or  alteration  of  any  of  the  following 
structures  shall  give  notice  thereof  to  the 
Administrator. 

(a)  Any  structure  along,  or  within 
twenty  miles  of,  a  civil  airway,  the  top 
or  any  portion  of  which  is,  or  may  be¬ 
come,  by  reason  of  such  construction  or 
alteration,  greater  than  one  hundred  and 
fifty  feet  above  ground  level,  or  above 
mean  water  level  (where  the  structure  is, 
or  will  be,  situated  in,  or  over,  navigable 
water). 

(b)  Any  structure  within  fifteen  thou¬ 
sand  feet  of  the  nearest  boundary  of  a 
landing  area  located  along,  or  within 
twenty  miles  of,  a  civil  airway,  the  top  or 
any  portion  of  which  is,  or  may  become. 


*  See  section  1  of  the  Civil  Aeronautics 
Act  of  1938  (62  8tat.  977;  49  U.  8.  C.  401). 

*  "Airman’s  Guide”  may  be  examined  In 
any  office  of  the  Civil  Aeronautics  Adminis¬ 
tration.  It  Is  for  sale  by  the  Superintendent 
of  Documents,  United  8tates  Government 
Printing  Office,  Washington  25,  D.  C.,  at  25 
cents  per  copy,  or  $6  per  year. 

*  The  reporting  requirements  of  this  part 
have  been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 
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Published  daily,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act.  approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  D.  S.  C..  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.*as 
amended  June  19,  1937. 

The  Federal  Recxstee  will  be  fiurnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  p>er  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15^)  varies  in  proportion  to  the 
size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  26,  D.  C. 

There  are  no  restrictions  on  the  republica¬ 
tion  of  material  appearing  In  the  Federal 
Register. 
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by  reason  of  such  construction  or  alter¬ 
ation,  greater  than  five  feet  above  ground 
level,  or  above  mean  water  level  (where 
the  structure  is,  or  will  be,  situated  in  or 
over  navigable  water) ,  for  each  five  hun¬ 
dred  feet  or  fraction  thereof,  of  the  dis¬ 
tance  that  such  structure  is,  or  will  be, 
situated  from  the  nearest  boundary  of  a 
landing  area. 

(c)  Any  landing  area,  a  boundary  of 
which  will  be  within  20  miles  of  a  civil 
airway. 

§  625.4  Structures  exempt  from  no- 
tice.  A  person  engaging  in  the  construc¬ 
tion  or  alteration  of  the  following  struc¬ 
ture  is  not  required  to  give  notice  thereof 
to  the  Administrator: 

(a)  Any  structure  located  in  a  city, 
town,  or  settlement,  where  the  structiire, 
after  construction  or  alteration,  will  be 
shielded  by  existing  structures  of  a  per¬ 


manent  and  substantial  character,  each 
of  which  is  equal  to  or  greater  than  the 
height  of  the  completed  structure. 

(b)  Any  structure  located  in  the  con¬ 
gested  part  of  a  city,  where  it  is  evident 
beyond  all  reasonable  doubt  that  the 
structure  will  not  Interfere  with  safety 
in  air  commerce,  regardless  of  whether 
the  structure  after  construction  or  alter¬ 
ation;  will  be  shielded  by  surrounding 
structures  of  a  permanent  and  substan¬ 
tial  character. 

§  625.5  Form  and  time  of  notice.*  (a) 
The  notice  of  construction  or  alteration 
shall  be  submitted  to  the  Administrator  * 
in  triplicate  on  a  Form  ACA-117.*  at  least 
thirty  days,  but  not  more  than  sixty  days, 
prior  to  the  date  on  which  such  construc¬ 
tion  or  alteration  is  to  begin:  Provided, 
That  in  case  of  an  emergency  requiring 
immediate  construction  or  alteration, 
such  notice  may  be  communicated  to  an 
authorized  representative  of  the  Admin¬ 
istrator*  by  telephone,  telegraph,  or 
other  expeditious  means,  and  the. exe¬ 
cuted  Form  ACA-117  shall  be  submitted 
within  five  days  thereafter. 

(b)  Any  change  in  the  date  upon 
which  the  construction  or  alteration  is  to 
begin,  or  any  other  change  in  the  data 
contained  in  the  Form  ACA-117  sub¬ 
mitted  in  compliance  with  paragraph  (a) 
of  this  section,  shall  be  submitted  to  the 
Administrator*  on  a  Form  ACA-117,  by 
letter,  or  by  telegraph. 

This  revised  part  shall  become  effective 
thirty  days  after  publication  in  the  Fed¬ 
eral  Register. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  62-5032;  Filed,  May  6.  1952; 

8:46  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52985) 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

CUSTOMS  exemptions  ACCORDED  TO  PUBLIC 
international  organizations  and  CER¬ 
TAIN  ALIENS  CONNECTED  THEREWITH 

By  Executive  Order  10335  dated  March 
28,  1952  (17  F.  R.  2741),  the  President 
designated  the  Provisional  Intergovern¬ 
mental  Committee  for  the  Movement  of 
Migrants  from  Europe  as  a  public  inter¬ 
national  organization  entitled  to  the 
privileges,  exemptions,  and  immunities 


•The  reporting  requirements  of  this  part 
have  been  approved  by  the  Bureau  of  the 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

•  This  notice  may  be  transmitted  to  the 
Civil  Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  or  to  the  nearest  regional  or 
district  offlee  of  the  CivU  Aeronautics  Admln- 
istratlon. 

•  This  form  has  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  compliance  with  the 
Federal  Reports  Act.  Copies  of  the  form  may 
be  obtained  from  the  Civil  Aeronautics  Ad¬ 
ministration,  Washington  25,  D.  C.,  or  from 
the  nearest  regional  or  district  offlee  of  the 
CivU  Aeronautics  Administration. 
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2.  The  following  are  changed  from  R  to  RO  commodities: 


Dopt.  of 
('ora- 
merce 
BrhfHlule 
B  .Vo. 

1 

1 

Commodity  i 

! 

1  Unit 

1 

1  Processing 
!  oode  and 
related 
commodity 
group 

OLV 

dollar 

value 

limits 

Vail- 

dated 

license 

required 

623110 

Optical  instrument  glass  and  glass  blanks,  except  syn¬ 
thetic  crystals.' 

Radio  and  television  apparatus: 

Radio  communication  equipment,  n.  e.  c.  (report  radar 
equipment  in  707607;  automobile  ana  bome-type 
radio  receivers  in  707635-707719): 

No.  and 
Lb. 

8ATK 

100 

RO 

707017 

Radio  receiver  sets,  oommunications-type,  except  air¬ 
borne  and  shipbome  (formerly  707720) 

No. 

RARA 

200 

RO 

707625  i 
707H10  1 

i  Radio  beacon  (beam)  transmitters,  under  500  mega- 

1  cycles,  and  specially  fabricated  parts  and  accesso¬ 

ries,  n. c.  c.  (formerly  707640) 

RARA 

None 

RO 

1  Radio  and  television  transmitting  type  tubes  (specify 

by  name)  (report  television  camera  tubes  in  707812) 
(formerly  707612).' 

No. 

RARA  1 

i 

\  None 

1 

RO 

70W09 

Other  parts,  n.  e.  c.,  specially  fabricated  for  radio  trans¬ 
mitter  tubes  (formerly  707628).' 

Intemal-combustioD engines, n.  e.  e.,  and  parts,  n.e.c.: 
Gasoline: 

RARA 

100 

RO 

714360 

Other, including  tractor  engines, over  50  brake  horse¬ 
power  (specify  brake  horsepower)  (formerly 
714410).' 

Dlese  1  and  semi-diesel : 

No. 

TRAN 

1 

250 

RO 

7\4m 

j 

Marine,  over  1,000  brake  horsepower  (at  normal 
:  ,  speed),  injection  type  (specify  brake  horsepower) 

:  f  '  (formerly  714600).' 

Other,  including  tractorengines  (specify  brake  horse¬ 
power): 

No. 

TRAN 

None 

RO 

714710  j 

200  brake  horsepower  and  under  (at  normal  speed), 
injection  type.' 

No. 

TRAN 

None 

RO 

714720 

Over  200, up  to  and  including  .500  brake  horsepower 
(at  normal  speed),  injection  type,  (formerly 
'  714810).' 

No. 

TRAN 

None 

RO 

714740 

1  Over  500,  up  to  and  including  1,000  brake  horse- 

1  power  (at  normal  speed),  injection  type  (formerly 

j  714810).' 

No. 

TRAN 

None 

RO 

714760 

Over  1,000  brake  horsepower  (at  normal  speed), 
injection  type  (formerly  714810).' 

Kerosene  engines: 

No. 

TR.VN 

None 

RO 

714910 

Other  kerosene  engines,  over  10  horsepower,  includ¬ 
ing  tractor  engines  (formerly  /1 4410) . ' 

No. 

TRAN 

250 

RO 

71.5900 

Marine  engine  aooessories,  and  specially  fabricated 
parts  (specify  Diesel  or  gasoline).' ' 

TRAN  - 

250 

RO 

715900 

;  Parts,  n.  e.  c.,  specially  fabricated  for  internal  combus- 
;  tion  locomotive  engines  (report  H.  P.  and  RPM  of 

;  engines  requiring  parts).  * 

TRAN 

500 

RO 

715900 

Other  engine  aooessories  and  specially  fabricated  parts 
(report  tractor  engine  parts  in  709030,  709220,  788901, 
and  788905). '  > 

Power-driven  metalworking  machine  tools  (nonport¬ 
able),  and  parts: 

Drilling  machines,  upright  type,  multiple  spindle  * _ 

TRAN 

250 

RO 

742000 

No. 

TOOL 

250 

RO 

742600 

Plate  planers,  double  housing  and  open  side,  48  inches 
and  over;  and  rotary  planers,  double  bousing  and 
o(]en  side,  48  Inches  and  over. ' 

No. 

TOOL 

None 

RO 

743500 

Surface  grinding  machines,  gap  gauge* . 

Forging  machinery,  and  specially  fabricated  parts,  n.e.c.: 
Parts  for  other  forging  machinery  included  on  the  Posi¬ 
tive  List  under  Schedule  B  No.  744700.  * 

No. 

TOOL 

None 

RO 

744700 

TOOL 

None 

RO 

745.509 

Machinery  for  drawing  wire  and  tubing » _ 

TOOL 

None 

RO 

746.''.09 

Parts  and  aooessories  for  machinery  for  drawing  wire 
and  tubing. ' 

Air-conditioning  and  refrigerating  equipment,  n.  e.  c.,  and 
parts,  n.  e.  c.  (electric,  gas,  gasoline  and  kerosene  o{X‘r- 
ated): 

TOOL 

250 

RO 

766010 

Auxiliary  and  accessory  equipment,  commercial,  n.e.c., 
except  himidifiers,  and  s|)ecially  fabricated-  parts. 

OIEQ 

100 

RO 

nii.5o 

Condens(‘rs,  under  4  sttiges,  delivering  liquids  or  gases 
at  300  lbs.  |)er  square  inch  or  more  (formerly  713500).' 

OIEQ 

100 

RO 

771150 

j 

Other  jet  ejectors  and  condensers  (steam,  oil  or  gas), 
under  4  stages,  and  specially  fabricated  accessories  and 
parts,  n.  e.  c.  (specify  by  name)  (formerly  713500).* 
Chemical  and  pharmaceutical  processing  and  manufac¬ 
turing  machines,  n.e.c.,  and  specially  fabricated  parts, 
n.  e.  c.  (report  spinning  piimns  in  750850;  report  fur- 
!  naot‘s  under  appropriate  Scheaule  B  No.  aexH^ing  to 

,  type  of  furnace,  e.  g.,  electric  melting  and  refining  fur¬ 

naces  for  the  production  of  chemicals,  707415): 

OIEQ 

None 

RO 

775055 

Other  oheinica'l  and  pharmaamtical  processing  and 
manufacluring  machines,  and  specially  fabricated 
parts,  n.  e.  c.  (formerly  775050).* 

Parts  for  commercial  automobiles,  trucks,  and  busses: 
Engines  for  assembly: 

Motor  truck  and  bas  engines: 

OIEQ  1 

100 

RO 

791201 

Diesel  and  .seml-dle.sel  (formerly  792830) 

Engines  for  replacement: 

No. 

TRAN 

None 

RO 

791240 

Diesel  and  semi-diesel  (formerly  793130)  (see  §  373,7 
of  this  subchapter).* 

Acids  and  anhydrides: 

Inorganic: 

Inorganic  acids  and  anhydrides,  n.  e.  c.  (specify  by 
name): 

Na 

TR.AN 

None 

RO 

H.309H0 

Vanadic  acid  * . . . 

Lb. 

ACID 

25 

RO 

KIOOSO 

Vanadic  anhydride ' . . 

Lb. 

ACID 

25 

RO 

919010 

Meteorological  sounding  balloons  (formerly  919098)' . 

Basic  research  laboratory  apparatus  and  equipment, 
n.  e.  c.,  and  specially  fabricated  parts,  n.  e.  c.: 

RUHR 

1 

None 

RO 

919070 

Electronic  computers  (formerly  919098)* . . . . 

SATE  1 

None 

RO 

•  Tlie  commodity  description  is  clarified  by  the  addition  of  the  words  "specially  fabricated.” 

>  The  commodities  covered  by  this  Positive  List  entry  require  import  certificate  (see  §  373.34). 


3.  The  following  commodities  are  de¬ 
leted  from  the  Positive  List: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

023002 

Sheep  skias,  dry. 

023004 

Sheep  skins,  wet. 

Lamb  skins,  dry. 

023006 

023008 

Lamb  skins,  wet. 

Hides  and  skins,  n.  e.  c.  (include  whole  skins 
and  parts  thereof) : 

Goat  skins;  kangaroo  skins;  kid  skins;  and 
wallaby  skias. 

Leather  and  tanned  .skins,  n.  e.  c.  (specify 
by  name) : 

025098 

035900 

Sheep  and  lamb  skins,  semitanned;  goat 
skins,  semitanned. 

This  amendment  shall  become  effec¬ 
tive  as  of  12:01  a.  m..  May  1,  1952. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  O  destinations  as  a  result  of 
changes,  set  forth  in  Parts  1  and  2  of 
this  amendment,  which  were  on  dock,  on 
lighter,  laden  aboard  an  exporting  car¬ 
rier,  or  in  transit  to  a  port  of  exit  pur¬ 
suant  to  actual  orders  for  export  prior 
to  12:01  a.  m..  May  1,  1952,  may  be  ex¬ 
ported  under  the  previous  general  li¬ 
cense  provisions  up  to  and  including  May 
24,  1952.  Any  such  shipment,  not  laden 
aboard  the  exporting  carrier  on  or  be¬ 
fore  May  24,  1952,  requires  a  validated 
license  for  export. 

(Sec.  3,  63  Stat.  7,  Pub.  Law  33,  82d  Cong.; 
^  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245,  3  CPR  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR 
1948  Supp.) 

Loring  K.  Macy, 
Director, 

Office  of  International  Trade. 

(F.  R.  Doc.  52-5002;  Filed,  May  5,  1952; 
8:45  a.  m.] 


TITLE  24>-HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  8— Property  Improvement  Loans 

Part  204 — ^Title  I  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

prepayment  premiums 

Section  204.4  (c)  (5)  is  hereby  amend¬ 
ed  to  read  as  follows: 

(5)  Where  the  final  maturity  specified 
In  the  mortgage  is  accelerated  solely  by. 
reason  of  partial  prepayments  which  in 
any  one  calendar  year  exceed  15  percent 
of  the  original  face  amount  of  the  mort¬ 
gage,  if  made  by  the  mortgagor  during 
the  period  of  the  national  emergency 
declared  by  the  President  to  exist 
on  May  27,  1941;  or  where  the  prin¬ 
cipal  obligation  of  any  mortgage  ac¬ 
cepted  for  insurance  is  paid  in  full  prior 
to  maturity  by  the  mortgagor  during  the 
period  of  such  national  emergency,  pro¬ 
vided  the  mortgagee  submits  to  the  Com¬ 
missioner  a  certificate  signed  by  the 
mortgagor  certifying  that  the  mortgage 
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RULES  AND  REGULATIONS 


tifying  that  the  mortgage  has  been  paid 
in  full  without  refinancing  or  otherwise 
creating  any  obligation  or  debt:  Pro¬ 
vided  further.  That  notwithstanding  the 
termination  of  such  national  emergency 
on  April  28, 1952.  this  subparagraph  shall 
be  applicable  to  prepayments  made  prior 
to  July  1. 1952,  under  the  same  conditions 
as  if  such  national  emergency  had  ter¬ 
minated  on  Jime  30, 1952;  or 

(Sec.  907,  as  added  by  sec.  201,  Public  Law 
139,  82d  Cong.) 

Issued  at  Washington,  D.  C.,  April  29, 
1952. 

Walter  L.  Greene, 

Acting  Federal  Housing  Commissioner. 

(F.  R.  Doc.  62-5012;  Filed,  May  5,  1952; 

8:47  a.  m.] 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Oeneral  Celling  Price  Regulation,  Arndt.  7 
to  Supplementary  Regulation  15] 

OCPR,  SR  15— Exception  for  Certain 
Services 

EXTENSION  OP  EXPIRATJON  DATE  FOR  SUS¬ 
PENSION  OF  PRICE  CONTROL  ON  CERTAIN 

SERVICE  CHARGES  IN  CONNECTION  WITH 

FRESH  FRUITS,  VEGETABLES,  BERRIES,  AND 

TREE  NUTS  ^ 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  7  to  Supplementary  Regulation  15 
is  hereby  issu^. 

STATEMENT  OF  CONSIDERATIONS 

The  reasons  necessitating  suspension 
of  price  controls  of  the  rates,  charges 
and  compensation  for  services  performed 
in  connection  with  harvesting,  prepar¬ 
ing  for  market  and  marketing  of  fresh 
fruits,' vegetables,  berries,  and  tree  nuts, 
as  set  forth  in  the  Statement  of  Con¬ 
siderations  accompanying  Amendment  2 
to  Supplementary  Regulation  (SR)  15 
to  the  General  Ceiling  Price  Regulation 
«3CPR)  continue  to  prevail.  Accord¬ 
ingly.  this  amendment  extends  the  sus¬ 
pension  effected  by  Amendment  2  to  and 
including  November  4,  1952. 

In  the  formulation  of  this  amend¬ 
ment  special  circumstances  have  ren¬ 
dered  consultation  with  Industry  repre¬ 
sentatives  impracticable.  However,  it  is 
the  judgment  of  the  Director  of  Price 
Stabilization  that  this  amendment  gen¬ 
erally  reflects  the  views  of  the  industry. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  this  suspension  from 
price  control  will  effectuate  the  purposes 
of  the  Defense  Production  Act  of  1950, 
as  amended. 

amendatory  provisions 

Section  2  (a)  (3)  of  Supplementary 
Regulation  15  to  the  General  Ceiling 
Price  Regulation  is  amended  by  deleting 
the  phrase  “to  exceed  a  period  of  twelve 
(12)  months  from  May  4,  1951”  and  sub- 
Btituting  therefor  “shall  this  suspension 
extend  beyond  November  4,  1952,”  so 


that  section  2  (a)  (3)  shall  read  as 
follows: 

(3)  Services  in  connection  with  fresh 
fruits,  vegetables,  lorries,  and  tree  nuts. 
The  provisions  of  the  General  Ceiling 
Price  Regulation  shall  not  apply  to  rates, 
fees,  and  charges  for  services  performed 
in  connection  with  harvesting;  car  and 
truck  pre-cooling  and  top-icing;  pack¬ 
ing  and  pre-packaging;  and  buying  and 
selling  of  fresh  fruits,  vegetables  (except 
white  flesh  potatoes),  berries,  and  tree 
nuts,  pending  formulation  of  regulations 
applicable  generally  to  fresh  fruits,  vege¬ 
tables,  berries,  and  tree  nuts,  but  in  no 
event  shall  this  suspension  extend  be¬ 
yond  November  4,  1952:  Provided,  how¬ 
ever,  That  during  the  period  of  this 
suspension,  persons  performing  these 
services  shall  maintain  the  current 
records  required  to  be  maintained  by 
section  16  (b)  of  the  General  Ceiling 
Price  Regulation, 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  8.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  to 
Supplementary  Regulation  15  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  May  2,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  2.  1952. 

IF.  R.  Doc.  52-5116;  Filed,  May  2.  1952; 

4:28  p.  m.] 


(Ceiling  Price  Regulation  22,  Arndt.  6  to 
Supplementary  Regulation  7] 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

6R  7 — Modifications  and  Alternative 

Provisions  for  Manufacturers  of 

Chemicals 

tungstated  pigments 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
General  Order  No.  2,  this  Amendment  6 
to  Supplementary  Regulation  7  to  Ceil¬ 
ing  Price  Regulation  22  is  hereby  issued. 

statement  of  considerations 

This  amendment  to  Supplementary 
Regulation  7  provides  for  a  ceiling  price 
increase  for  manufacturers  of  tungstated 
pigments,  who  have  experienced  finan¬ 
cial  loss  in  the  sale  of  these  pigments  due 
to  an  increase  of  90  cents  per  pound  in 
the  cost  of  sodium  tungstate  which  oc¬ 
curred  in  May,  1951. 

The  net  amount  of  sodium  tungstate 
used  in  the  making  of  individual  tung¬ 
stated  pigments  ranges  from  as  low  as 
50  percent  to  upwards  of  100  percent  of 
the  total  diT  weight  of  these  compounds; 
on  average,  however,  the  industry  has 
asserted  that  the  production  of  a  pound 
of  a  tungstated  pigment  requires  a  pound 
of  sodium  tungstate.  Consequently,  the 
increase  in  the  cost  of  sodium  tung¬ 
state  has  had  a  very  significant  effect 
on  the  cost  of  production  of  the  tung¬ 
stated  pigments  and  has  in  fact  in¬ 
creased  the  costs  of  production  above 
the  ceiling  prices  of  most  of  the  pig¬ 
ments.  Due  to  this  fact  several  manu¬ 


facturers  of  tungstated  pigments  have 
already  sharply  curtailed  the  size  of 
their  lines  and  at  least  one  has  discon- 
tinned  production  altogether. 

Tungstated  pigments  are  largely  used 
In  the  manufacture  of  certain  inks  by 
the  printing  ink  Industry.  To  assure  an 
adequate  supply  of  tungstated  pigments 
an  adjustment  in  the  ceiling  prices  of 
these  pigments  is  necessary. 

Tungstated  pigments  are  manufac¬ 
tured  by  about  25  multi-line  Arms  and 
have  a  current  sales  volume  of  only  be¬ 
tween  three  and  four  million  dollars  a 
year. 

Since  the  industry’s  over-all  earnings 
are  above  the  minimum  set  forth  in  the 
Industry  earnings  standard,  consider¬ 
ation  was  given  to  adjusting  the  ceiling 
price  for  tungstated  pigments  to  levels 
which  will  permit  the  industry  to  receive 
its  average  total  costs  of  producing  these 
pigments.  After  a  study  of  the  cost  data 
of  certain  individual  manufacturers  of 
tungstated  pigments,  it  was  determined 
that  an  increase  of  $0.55  per  pound  of 
tungstated  pigment  was  necessary  to 
achieve  this  result. 

This  amendment,  therefore,  by  adding 
a  new  section,  section  8,  to  Supplemen¬ 
tary  Regulation  7,  authorizes  manufac¬ 
turers  of  tungstated  pigments  to  increase 
their  ceiling  prices  for  such  pigments  by 
$0.55  per  pound  of  pigment.  Likewise, 
section  7  (d)  is  amended  to  provide  that 
manufacturers  of  tungstated  pigments 
may  retain  their  ceiling  prices  author- 
lze(l  by  this  amendment  notwithstanding 
the  fact  that  they  have  recalculated  and 
put  into  effect  ceiling  prices  for  other 
commodities  under  Supplementary  Reg¬ 
ulation  17  or  Supplementary  Regulation 
18  to  Ceiling  Price  Regulation  22.  Sec¬ 
tion  7  (d)  also  is  amended  to  provide 
that  a  manufacturer  must  exclude  sales 
of  tungstated  pigments  and  costs  attrib¬ 
utable  to  those  chemicals  in  making 
calculations  under  Supplementary  Reg¬ 
ulation  17  or  Supplementary  Regulation 
18  to  Ceiling  Price  Regulation  22. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

amendatory  provisions 

Supplementary  Regulation  7  to  Ceiling 
Price  Regulation  22  is  amended  in  the 
following  respects; 

1.  Add  a  new  section  designated  as 
section  8,  which  reads  as  follows: 

Sec.  8.  Tungstated  pigments,  (a) 
This  section  applies  to  you  if  you  man¬ 
ufacture  tungstated  pigments. 

(b)  Your  ceiling  prices  for  sales  of 
tungstated  pigments  which  you  have 
otherwise  determined  under  Ceiling 
Price  Regulation  22  (exclusive  of  Sup¬ 
plementary  Regulation  17  or  Supple¬ 
mentary  Regulation  18)  are  increased  by 
flfty-flve  cents  ($0.55)  per  pound  of 
pigment. 

2.  Delete  section  7  (d)  and  substitute 
the  following: 

(d)  You  may  elect  to  retain  your  ceU- 
Ing  prices  for  your  lead  and  zinc  chem¬ 
icals  established  by  section  5  of  this  sup¬ 
plementary  regulation,  or  for  your  co- 
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bait  chemicals  established  by  section  6 
of  this  supplementary  regulation,  or  for 
your  tungstated  pigments  established  by 
section  8  of  this  supplementary  regula¬ 
tion,  notwithstanding  the  fact  that  you 
have  recalculated  and  put  into  effect 
your  ceiling  prices  for  your  other  com¬ 
modities  pursuant  to  Supplementary 
Regulation  17  or  Supplementary  Regu¬ 
lation  18  to  Ceiling  Price  Regulation  22. 
If  you  elect  to  do  so  with  respect  to 
any  of  these  chemicals,  you  must,  in 
making  your  calculations  under  Supple¬ 
mentary  Regulation  17  or  Supplemen¬ 
tary  Regulation  18,  exclude  your  sales  of 
that  chemical  and  your  cost  attributable 
to  that  chemical. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  6  to 
Supplementary  Regulation  7  to  Ceiling 
Price  Regulation  22  is  effective  May  10, 
1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5,  1952. 

[F.  R.  Doc.  62-5134;  Filed.  May  6.  19L2; 

11:56  a.  m.) 


(Celling  Price  Regulation  31,  Arndt  11] 
CPR  31 — Imports 

RirORTING  UNDER  SECTION  6  (B)  OF  CEILIMQ 
PRICE  REGULATION  31 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96.  82d  Cong,, 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  this 
Amendment  11  to  Ceiling  Price  Regula¬ 
tion  31  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  is  designed  to  facili¬ 
tate  the  processing  by  District  OflBces  of 
this  Agency  of  reports  made  under  sec¬ 
tion  6  of  Celling  Price  Regulation  31. 
Section  6  is  the  section  that  sets  forth 
the  method  of  calculating  base  period 
dollars  and  cents  markups  for  importers 
who  do  not  sell  at  retail  and  for  whole¬ 
salers  of  imported  commodities.  That 
section  also  contains  the  reporting  pro¬ 
visions  for  these  sellers.  Prior  to  this 
amendment  under  the  provisions  of  CPR 
31,  the  base  period  dollars  and  cents 
markup  was  reported  to  the  National 
OfBce  of  the  OflBce  of  Price  Stabilization. 

This  amendment  provides  that  aU  fu¬ 
ture  reports  under  section  6  be  furnished 
to  the  District  OfBces.  It  is  planned  that 
the  reports  will  be  processed  by  the  Dis¬ 
trict  Offices  which  are.  as  a  result  of 
their  location,  better  able  to  check  the 
reports  and  to  discuss  with  the  persons 
reporting,  any  problems  affecting  them. 
An  appropriate  delegation  of  authority 
is  being  issued  to  the  Directors  of  Re¬ 
gional  Offices  with  authority  to  redele¬ 
gate  to  the  Directors  of  District  Offices. 

This  amendment  provides  that  the  in¬ 
formation  supplied  under  section  6  shall 
be  by  registered  letter. 

In  view  of  the  procedural  nature  of  this 
amendment,  special  circumstances  have 
rendered  consultation  with  industry  rep¬ 


resentatives,  Including  trade  associa¬ 
tion  representatives,  impracticable. 

AMENDATORY  PROVISIONS 

The  first  full  paragraph  of  section  6 
(b)  of  CPR  31  is  amended  to  read  as 
follows: 

(b)  In  every  case  where  you  calculate 
for  the  first  time  the  dollar  and  cents 
markup  per  unit  you  are  going  to  use  or 
do  use  in  determining  the  ceiling  price 
of  an  imported  commodity,  you  shall  fur¬ 
nish  the  Office  of  Price  Stabilization  Dis¬ 
trict  Office  in  your  area  by  registered 
letter  the  following  information  in  du¬ 
plicate: 

(1)  The  commodity. 

(2)  The  class  of  buyer. 

<3)  The  dollar  and  cents  markup  per 
unit  you  are  permitted  to  use  under  this 
regulation. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  6.  C. 
App.  Sup.  2154) 

Effective  rate.  This  Amendment  11  to 
Ceiling  Price  Regulation  31  shall  become 
effective  May  10,  1952. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1952. 

Ellis  Arn.all, 

Director  of  Price  Stabilization. 

May  5.  1952. 

(F.  R.  Doc.  62-5135;  Filed,  May  5,  1952; 

11:57  a.  m.] 


(Celling  Price  Regulation  127,  Arndt.  1] 

CPR  127 — Brass  and  Bronze  Ingots 

transportation  charge  for  brass  or 

bronze  ingot  delivered  in  the  seller’s 

VEHICLE 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82nd  Cong.), 
Executive  brder  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Amendment  1  to  Ceiling  Price  Regula¬ 
tion  127,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price 
Regulation  127  permits  a  seller  of  brass 
and  bronze  ingots,  who  delivers  such  in¬ 
gots  long  distances  in  his  own  vehicle, 
to  make  a  transportation  charge  for  his 
delivery. 

Ceiling  Price  Regulation  127,  in  es¬ 
tablishing  ceiling  prices  for  brass  and 
bronze  ingot,  permitted  transportation 
cliarges  in  excess  of  35  cents  per  one 
hundred  pounds  to  be  made  when  such 
ingots  were  transported  from  the  point 
of  shipment  to  the  buyer’s  receiving 
point  in  a  common  carrier.  Information 
received  from  industry  representatives 
in  the  formulation  of  this  regulation  in¬ 
dicated  that  sellers  did  not  deliver  brass 
and  bronze  ingots  in  their  own  vehicles 
to  purchasers  located  at  great  distances. 
Since  the  ceiling  prices  set  forth  for 
these  ingots  Included  an  allowance  of  35 
cents  per  one  hundred  pounds  for  trans¬ 
portation,  which'  is  sufficient  to  cover 
local  deliveries,  the  regulation  did  not 


permit  any  transportation  charge  to  be 
made  when  deliveries  were  made  in  the 
seller’s  vehicle. 

It  has  come  to  the  attention  of  this 
office  that  there  is  at  least  one  seller 
of  brass  and  bronze  ingots,  who'  does 
make  deliveries  in  his  own  vehicles  at 
great  distances  for  which  the  motor 
common  carrier  charge  for  transporta¬ 
tion  exceeds  35  cents  per  one  hundred 
pounds.  This  seller  has  substantial  in¬ 
vestment  in  his  transportAtion  equip¬ 
ment  and  would  be  unjustly  penalized 
If  not  permitted  to  make  a  transporta¬ 
tion  charge  equal  to  that  which  the 
buyer  would  have  to  pay  to  a  motor 
common  carrier.  'This  amendment  rec¬ 
tifies  this  situation  by  permitting  a  seller 
who  delivers  brass  and  bronze  ingot  in 
his  owTi  vehicles  to  make  a  transpor¬ 
tation  charge  equal  to  the  amount  by 
which  the  transportation  charge  which 
would  be  made  by  a  motor  common  car¬ 
rier  exceeds  35  cents  per  one  hundred 
pounds. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

The  last  sentence  of  section  2  (a)  of 
Ceiling  Price  Regulation  127  is  amended 
to  read  as  follows:  “If  brass  and  bronze 
ingot  is  transported  from  the  point  of 
shipment  to  the  buyer’s  receiving  point 
In  a  vehicle  owmed  or  controlled  by  the 
seller,  and  if  the  applicable  published 
motor  common  carrier  charge  for  such 
transportation  is  in  excess  of  35  cents  per 
one  hundred  pounds,  the  seller  may 
make  a  transportation  charge  equal  to 
the  amount  by  which  such  motor  com¬ 
mon  carrier  charge  exceeds  35  cents  per 
one  hundred  pounds.” 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154)' 

Effective  date.  This  amendment  shall 
become  effective  May  10. 1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5,  1952. 

(F.  R.  Doc.  52-5136;  Piled.  May  6.  1952; 

11:67  a.  m.] 


(CeUlng  Price  Regulation  143] 

CPR  143 — Ceiling  Prices  for  Certain 
Paper  and  Paper  Products  Sold  in 
Puerto  Rico 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabiliza¬ 
tion  Agency  General  Order  No.  2,  this 
Ceiling  Price  Regulation  143  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  ceiling 
prices  for  certain  paper  and  paper  prod¬ 
ucts  sold  in  Puerto  Rico.  Article  2  of 
this  regulation  establishes  ceiling  prices 
for  sales  of  wrap  tissue  paper  and  Article 
3  establishes  ceiling  prices  for  sales  of 
standard  wrapping  paper  and  grocers 
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and  variety  paper  bags  at  the  distributor 
and  wholesaler  levels. 

Continental  United  States  is  the  only 
source  of  supply  of  these  articles.  Dur¬ 
ing  the  period  from  December  19,  1950 
to  January  25.  1951,  the  base  period  of 
the  General  Ceiling  Price  Regulation 
and  Ceiling  Price  Regulation  9.  quota¬ 
tions  of  higher  prices  in  the  United 
States  were  reflected  in  higher  selling 
prices  in  Puerto  Rico  for  inventories  on 
hand.  Ceiling  Price  Regulation  9  allows 
sellers  to  add  to  the  direct  cost  of  the 
commodity  either  the  dollar  and  cents 
or  the  percentage  margin  received  dur¬ 
ing  the  base  period.  Under  this  regula¬ 
tion,  the  high  margins  of  profit  of  dis¬ 
tributors  were  frozen  and  legalized. 
Such  high  margins  are  not  representa¬ 
tive  of  the  margins  customarily  received 
by  those  sellers.  This  regulation  will 
restore  normal  markups  at  the  custom¬ 
ary  margins  prior  to  Korea. 

Wrap  tissue  paper.  Wrap  tissue 
paper  is  used  by  bakeries  in  Puerto  Rico 
to  comply  with  sanitary  rules  requiring 
that  bread  be  wrapped  before  it  is  of¬ 
fered  for  sale.  Prices  of  wrap  tissue 
paper  have  increased  to  an  extent  where 
it  has  become  a  major  item  of  cost  in 
bread  production. 

Article  2  of  this  regulation  establishes 
an  over-all  uniform  markup  of  20 
percent  over  the  sum  of  the  direct  cost, 
as  defined  in  section  1.17  of  the  regula¬ 
tion.  and  additional  charges  for  engrav¬ 
ing  and  printing  performed  on  the  wrap 
tissue  paper.  Factors  of  cost  not  in¬ 
cluded  in  this  section  are  not  to  be  con¬ 
sidered  in  establishing  the  direct  cost. 
The  regulation  further  requires  distrib¬ 
utors  to  mark,  on  their  sales  invoices, 
the  ceiling  price  of  the  wrap  tissue 
paper.  The  markup  of  intermediary 
sellers  between  the  distributor  and  the 
bakeries  must  come  from  the  20  percent 
markup  granted. 

Standard  wrapping  paper  and  grocers 
and  variety  paper  bags.  Article  3  of  this 
regulation  establishes  uniform  markups 
at  different  levels  of  distribution.  Ceil¬ 
ing  prices  for  sales  by  distributors  to 
wholesalers  and  at  wholesale  and  by 
wholesalers  at  wholesale  are  computed 
on  the  basis  of  stated  markups  on  direct 
cost  as  defined  in  section  1.17.  The  mar¬ 
gins  authorized  will  allow  sellers  of  this 
commodity  at  those  levels  the  customary 
margins  received  prior  to  Korea. 

In  formulating  this  regulation,  the  Di¬ 
rector  has  consulted  with  the  Industry 
Advisory  Committee  for  Wrapping  Paper 
and  other  industry  representatives  and 
has  given  full  consideration  to  their  rec¬ 
ommendations.  In  his  judgment,  the 
ceiling  prices  established  by  this  regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production  Act 
of  1950,  as  amended. 

REGULATORY  PROVISIONS 
Article  1 — General  Provisions 

Sec. 

1.1  What  this  regulation  does. 

1 .2  Geographical  application. 

1.3  Modification  of  ceiling  prices  by  the 

Director  of  Price  Stabilization. 

1.4  Petitions  for  amendment. 

1.5  Taxes. 

1.6  Transfer  of  business. 

1.7  Notification  and  posting. 


Sec. 

1.8  Sales  slips  and  receipts. 

1.9  Different  cost  Inventories. 

1.10  Records. 

1.11  Interpretations. 

1.12  Prohibitions. 

1.13  Evasions. 

1.14  Celling  price  for  more  or  less  than  unit 

specified. 

1.15  Methods  of  delivery  and  terms  of  sale. 

1.16  Gross  sales. 

1.17  Direct  cost. 

1.18  Definitions  and  explanations. 

Article  2 — Wrap  Tissue  Paper 

2.1  Definitions. 

2.2  Ceiling  prices. 

Article  3 — Standard  Wrapping  Paper  and 
Grocers  and  Variety  Paper  Bags 

3.1  Definitions. 

3.2  Celling  prices. 

Authoritt:  Sections  1.1  to  3.2  issued  under 
sec.  704,  64  Stat.  816  as  amended;  60  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105;  3  CPR,  1960  Supp. 

ARTICLE  1 — GENERAL  PROVISIONS 

Section  1.1  What  this  regulation  does. 
This  regulation  establishes  ceiling  prices 
on  certain  specified  paper  and  paper 
products  at  various  levels  of  distribution. 
These  ceiling  prices  established  by  this 
regulation  supersede  the  ceiling  prices 
established  under  any  other  price  regu¬ 
lations  or  orders  previously  issued  by  the 
Office  of  Price  Stabilization. 

Sec.  1.2  Geographical  application. 
This  regulation  applies  only  in  Puerto 
Rico. 

Sec.  1.3  Modification  of  ceiling  prices 
by  the  Director  of  Price  Stabilization. 
The  Director  of  Price  Stabilization  may 
at  any  time  disapprove  or  revise  ceiling 
prices  established  under  this  regulation 
so  as  to  bring  them  into  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  by  this  regulation. 

Sec.  1.4  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed,  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  proce¬ 
dures  set  forth  in  Price  Procedural  Regu¬ 
lation  No.  1,  Revised. 

Sec.  1.5  Taxes.  You  may  collect,  in 
addition  to  your  ceiling  price,  any  tax 
upon  or  incident  to  a  retail  sale  of  any 
item  or  items  covered  by  this  regulation 
if  you  state  the  tax  separately  and  if 
the  statute  or  ordinance  does  not  pro¬ 
hibit  sellers  from  stating  and  collecting 
the  tax  separately  from  the  price. 

Sec.  1.6  Transfer  of  business.  If  the 
business,  assets  or  stock-in-trade  of  any 
business,  are  sold  or  otherwise  trans¬ 
ferred  after  the  effective  date  of  this  reg¬ 
ulation,  and  the  transferee  carries  on 
the  business  or  continues  to  deal  in  the 
same  types  of  commodities  in  an  estab¬ 
lishment  separate  from  any  other  estab¬ 
lishment  previously  owned  or  operated 
by  him.  the  ceiling  prices  of  the  trans¬ 
feree  shall  be  the  same  as  those  to  which 
his  transferor  would  have  been  subject 
if  no  such  transfer  had  taken  place,  and 
his  obligation  to  keep  records  sufficient 
to  verify  such  prices  shall  be  the  same. 
The  transferor  shall  either  preserve  and 
make  available  to  or  turn  over  to  the 


transferee  all  records  of  transactions 
prior  to  the  transfer  which  are  neces¬ 
sary  to  enable  the  transferee  to  comply 
with  the  record  provisions  of  this  regu¬ 
lation. 

Sec.  1.7  Notification  and  posting — (a) 
Notification  to  purchasers,  other  than  at 
retail.  On  and  after  the  effective  date 
of  this  regulation,  every  person  selling 
the  commodities  listed  herein,  except  at 
retail,  shall,  with  each  delivery,  supply 
the  purchaser  with  a  statement  of  his 
ceiling  prices  of  the  commodities  at  the 
time  of  delivery  as  follows:  “Our  ceil¬ 
ing  price  of  this  commodity  determined 
under  CPR  143,  issued  by  the  Office  of 

Price  Stabilization,  is  $ _ on  sales 

to  wholesalers”,  or  “Our  ceiling  price 
of  this  commodity  determined  under 
CPR  143,  issued  by  the  Office  of  Price 

Stabilization,  is  $ _  on  sales  at 

wholesale”,  as  the  case  may  be.  The 
provisions  of  this  section  do  not,  how¬ 
ever,  apply  to  wrap  tissue  paper.  The 
notification  to  be  given  in  connection 
with  sales  of  wrap  tissue  paper  is  speci¬ 
fied  in  section  2.2. 

(b)  Posting.  On  and  after  the  effective 
date  of  this  regulation  every  person  offer¬ 
ing  to  sell  any  listed  commodity  at  re¬ 
tail  shall  display  the  ceiling  and  selling 
prices  of  such  commodity  in  a  manner 
plainly  visible  to  and  understandable  by 
the  purchasing  public.  The  ceiling  and 
selling  prices  may  be  displayed  on  the 
commodity  itself  or  may  be  posted  in  a 
place  in  the  establishment  where  the 
commodity  is  offered  for  sale. 

Sec.  1.8  Sales  slips  and  receipts. 
Every  seller  at  retail  of  any  listed  com¬ 
modity  who  has  customarily  given  pur¬ 
chasers  sales  slips  or  receipts,  shall  con¬ 
tinue  to  do  so.  Upon  request  from  a  pur¬ 
chaser,  every  seller  of  such  commodity, 
regardless  of  previous  custom,  shall  give 
the  purchaser  a  receipt  showing  the  date, 
the  name  and  address  of  the  seller,  the 
name  of  each  commodity  sold  including 
the  grade,  weight,  quantity,  size,  style 
and  other  specification  which  affects  the 
ceiling  price,  and  the  price  received  for  it. 

Sec.  1.9.  Single  ceiling  prices  for  dif¬ 
ferent  cost  inventories.  Where  this  reg¬ 
ulation  establishes  ceiling  prices  on  the 
basis  of  cost  plus  markup,  and  you  have 
purchased  a  commodity  under  separate 
invoices  at  different  prices  and  have  in 
your  inventory  identical  items  at  differ¬ 
ent  costs,  your  ceiling  price  for  your  en¬ 
tire  inventory  of  identical  items  must  be 
determined  by  one  of  the  following  meth¬ 
ods.  You  must  elect  which  of  the  three 
methods  you  will  follow  and  must  notify 
the  Territorial  Director  of  the  Office  of 
Price  Stabilization  in  Puerto  Rico,  in 
writing,  of  your  election.  Once  having 
made  that  election  you  may  not  change 
to  another  method  until  you  are  author¬ 
ized  in  writing  to  do  so  by  the  Territorial 
Director.  The  term  “cost”  as  it  is  used 
in  this  section  means  the  cost  which  you 
are  required  to  use  in  computing  your 
ceiling  price  under  the  applicable  pro¬ 
visions  of  this  regulation. 

(a)  Lowest  cost.  Your  ceiling  price 
must  be  computed  on  the  basis  of  the 
lowest  cost. 

(b)  First  in-first  out  method.  You 
must  compute  the  ceiling  price  for  the 
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number  of  identical  items  In  your  in¬ 
ventory  listed  in  the  first  invoice  re¬ 
ceived  on  the  basis  of  that  invoice  cost 
and  then  compute  the  ceiling  price  for 
the  number  of  identical  items  corre¬ 
sponding  to  the  number  of  identical 
items  received  under  the  next  succeeding 
invoice,  and  so  on  in  chronological  order. 

(c)  Weighted  average.  You  must 
compute  your  ceiling  prices  on  the  basis 
of  your  weighted  average  cost  calculated 
as  follows; 

(1)  Multiply  each  different  cost  by  the 
number  of  identical  units  in  your  inven¬ 
tory  having  such  cost.  Add  the  prod¬ 
ucts  of  the  multiplication  and  divide  this 
sum  by  the  total  number  of  identical 
items  in  the  inventory.  The  quotient  of 
this  division  is  the  weighted  average  cost. 
The  weighted  average  cost  as  determined 
in  the  next  preceding  calculation  must 
be  used  as  the  cost  of  all  identical  items 
In  your  inventory  in  recomputing 
weighted  average  cost. 

(2)  Whenever  your  cost  increases  or 
when  your  inventory  is  exhausted,  you 
may  recompute  your  ceiling  price :  When 
you  receive  a  shipment  at  a  lower  cost 
than  the  shipment  immediately  preced¬ 
ing  it,  you  must  recompute  your  ceiling 
price. 

"Identical  items”  as  used  in  this  sec¬ 
tion  means  items  of  a  commodity  which 
normally  sell  at  the  same  price  and  are 
generally  regarded  in  the  trade  as 
identical. 

Sec.  1.10  Records.  If  you  purchase 
listed  commodities  and  sell  them  to 
wholesalers  or  at  wholesale,  you  must 
preserve  and  keep  available  for  inspec¬ 
tion  by  the  Director  of  Price  Stabiliza¬ 
tion  for  a  period  of  two  years,  complete 
and  accurate  records  of  every  purchase 
and  sale.  These  records  must  include, 

(a)  the  date  of  the  sale  or  purchase,  (b) 
the  name  and  address  of  the  seller  or 
purchaser,  (c)  the  price  paid  or  received, 

(d)  a  description  of  the  commodity  sold 
or  purchased.  Including  its  name,  grade, 
weight,  quantity,  size,  style,  and  other 
specification  which  affects  the  ceiling 
price,  (e)  the  quantity  sold  or  purchased. 
You  are  required  to  show  all  your  rec¬ 
ords  on  request  to  any  Office  of  Price 
Stabilization  representative.  In  addi¬ 
tion,  you  are  required  to  furnish  a  writ¬ 
ten  record  of  your  celling  prices  for  any 
or  all  listed  items  at  the  request  of  any 
OflBce  of  Pric®  Stabilization  representa¬ 
tive. 

Sec.  1.11  Interpretations.  If  you 
want  an  official  interpretation  of  this 
regulation,  you  should  write  to  the  Ter¬ 
ritorial  Counsel,  Office  of  Price  Stabili¬ 
zation.  San  Juan.  Puerto  Rico.  Any  ac¬ 
tion  taken  by  you  in  reliance  upon  and 
in  conformity  with  a  written  official  in¬ 
terpretation  will  constitute  action  in 
good  faith  pursuant  to  this  regulation. 
Further  information  on  obtaining  official 
Interpretations  is  contained  in  Price  Pro¬ 
cedural  Regulation  No.  1. 

Sec.  1.12  Prohibitions  and  Violations. 
<a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation,  nor  shall  you  offer,  solicit,  at¬ 
tempt,  or  agree  to  do  or  omit  to  do  any 
such  acts.  Specifically  (but  not  in  lim¬ 
itation  of  the  above),  you  shall  not,  re¬ 


gardless  of  any  contract  or  other  obliga¬ 
tion,  sell,  and  no  person  in  the  regular 
course  of  trade  or  business  shall  buy 
from  you  at  a  price  higher  than  the 
ceiling  price  established  by  this  regula¬ 
tion,  and  you  shall  make  and  preserve 
true  and  accurate  records  and  reports, 
required  by  this  regulation. 

(b)  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
action  for  damages. 

(c)  If  any  person  subject  to  this  regu¬ 
lation  falls  to  prepare  or  keep  any  rec¬ 
ord  or  file  any  report  required  by  this 
regulation  in  connection  with  the  estab¬ 
lishment  of  his  ceiling  price,  or  if  any 
person  subject  to  this  regulation  fails 
to  establish  a  ceiling  price  or  apply  to 
the  Office  of  Price  Stabilization  for  the 
establishment  of  a  ceiling  price,  if  he  is 
required  to  do  so.  The  Director  of  Price 
Stabilization  may  issue  an  order  fixing 
his  celling  prices.  Any  ceiling  price  fixed 
in  this  manner  will  be  in  line  w’ith  ceil¬ 
ing  prices  generally  established  by  this 
regulation.  The  order  fixing  the  ceiling 
price  may  apply  to  all  deliveries  or  trans¬ 
fers  completed  prior  to  the  date  of  is¬ 
suance  of  the  order.  The  issuance  of 
such  an  order  will  not  relieve  the  seller 
of  his  obligation  to  comply  with  the  re¬ 
quirements  of  this  regulation  or  of  the 
various  penalties  for  failure  to  do  so. 

Sec.  1.13  Evasions.  Any  means  or  de¬ 
vices  which  result  in  obtaining  indirectly 
a  higher  price  than  is  permitted  by  this 
regulation  or  in  concealing  or  falsely 
representing  information  as  to  which  this 
regulation  requires  records  to  be  kept  is 
a  violation  of  this  regulation.  This  in¬ 
cludes,  but  is  not  limited  to  means  or 
devices  making  use  of  commissions,  serv¬ 
ices,  cross  sales,  transportation  arrange¬ 
ments.  premiums,  discounts,  special  priv¬ 
ileges,  up  grading,  tie-in  agreements, 
trade  understandings,  change  in  the 
quality  of  the  product,  except  when  such 
change  in  quality  takes  place  in  com¬ 
pliance  with  a  regulation  issued  by  an 
agency  of  the  United  States  or  the  Gov¬ 
ernment  of  Puerto  Rico,  as  well  as  the 
omission  from  records  of  true  data  and 
the  inclusion  in  records  of  false  data. 

Sec.  1.14  (a)  Price  for  more  or  less 

than  unit  specified.  The  ceiling  price  for 
a  quantity  of  a  commodity  which  consti¬ 
tutes  a  fraction  or  multiple  of  the  unit 
In  terms  of  which  the  ceiling  price  is  es¬ 
tablished  by  this  regulation  shall  be  pro¬ 
portionately  computed  unless  otherwise 
provided. 

(b)  Calculation  of  ceiling  prices  in¬ 
volving  fractions.  Fractions  of  a  cent 
remaining  after  calculation  of  ceiling 
prices  on  the  total  quantity  sold  shall  be 
dropped  if  the  fraction  is  less  than  one- 
half  cent  and  may  be  Increased  to  the 
nearest  higher  cent  If  the  fraction  is 
one-half  cent  or  more. 

Sec.  1.15  Methods  of  delivery  and 
terms  of  sale.  You  are  prohibited  from 
changing  your  customary  methods  of  de¬ 
livery,  terms,  discounts,  allowances,  or 
price  differential  of  commodities  covered 
by  this  regulation.  If  such  change  results 
In  a  higher  price,  or  less  service  at  the 
same  price. 


Sec.  1.16  Cross  sales.  If  you  are  a 
wholesaler  and  purchase  any  of  the 
commodities  covered  by  this  regulation 
from  another  wholesaler,  your  ceiling 
price  shall  be  no  higher  than  the  ceiling 
price  established  by  this  regulation  for 
the  w’holesaler  making  the  sale  to  you. 

Sec.  1.17  Direct  cost.  Direct  cost,  as 
used  in  this  regulation,  means  and  is 
limited  to  the  sum  of  the  following 
amounts: 

(a)  An  amount  equal  to  the  selling 
price  of  the  distributor’s  customary  sup¬ 
plier,  less  all  discounts,  commissions  and 
allowances  except  the  discount  for 
prompt  payment, 

(b)  An  amount  equal  to  charges  for 
forw'arding,  ocean  freight,  war  risk  and 
marine  insurance  actually  incurred. 

(c)  An  amount  equal  to  excise  or  cus¬ 
toms  duty  actually  paid.  Direct  cost  in 
every  case  must  be  figured  on  purchases 
of  a  customary  quantity  from  a  custo¬ 
mary  type  of  supplier.  The  direct  cost 
for  purchases  of  a  non-customary  quan¬ 
tity  or  from  a  non-customary  type  of 
supplier  must  be  figured  on  the  basis  of 
the  latest  purchase  of  a  customary  quan¬ 
tity  from  a  customary  tirpe  of  supplier. 

Sec.  1.18  Definitions  and  explanations. 
(a)  “Person”  means  any  individual,  cor¬ 
poration.  partnership,  association,  or  any 
other  organized  group  of  persons,  or 
their  legal  successors  or  representatives, 
and  the  United  States  or  any  other  Gov¬ 
ernment  or  their  political  subdivisions  or 
agencies. 

( b)  “Records”  means  books  of  account, 
sales  logs,  sales  slips,  order  vouchers, 
contracts,  receipts,  invoices,  bills  of  lad¬ 
ing  and  other  papers  and  documents. 

(c)  “Distributor”  means  a  person  who 
Imports  a  particular  commodity  to 
Puerto  Rico  from  a  supplier  in  the  con¬ 
tinental  United  States. 

(d)  “Sale  to  wholesaler”  means  a  sale 
by  the  first  distributor  of  a  commodity 
to  a  wholesaler. 

(e)  “Sale  at  wholesale”  means  a  sale 
to  a  retailer  or  to  a  commercial,  indus¬ 
trial,  institutional  or  governmental  user. 
A  person  who  in  the  regular  course  of 
trade  or  business  makes  sales  at  whole¬ 
sale  is  a  W'holesaler. 

(f)  "Sale  at  retail”  means  a  sale  to  an 
ultimate  consumer.  A  person  who  in  the 
regular  course  of  trade  or  business  makes 
sales  at  retail  is  a  retailer. 

(g)  “Ultimate  consumer”  means  a 
person  who  buys  a  particular  commodity 
for  his  own  consumption  or  that  of  his 
household.  The  term  also  refers  to  com¬ 
mercial,  Industrial,  institutional  or  gov¬ 
ernmental  users  when  such  users  buy 
listed  commodities  from  retailers  who 
have  always  sold  such  commodities  at 
retail  prices  without  regard  to  the  class 
of  purchaser. 

(h)  The  pronoun  “you”,  as  used  in 
this  regulation.  Indicates  the  person  sub¬ 
ject  to  the  regulation. 

(1)  A  “listed  commodity”  means  any 
commodity  the  ceiling  price  of  which  is 
fixed  by  this  regulation. 

ARTICLE  2 — WRAP  TISSUE  PAPER 

Sec.  2.1  Definitions.  “Wrap  tissue  pa¬ 
per”  means  a  specially  sized  sheet  of 
unbleached  kraft  paper  designed  for  use 
as  a  sanitary  wrap  for  bakery  products. 
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Sec.  2.2  Ceiling  prices.  If  you  are  a 
seller  of  wrap  tissue  paper,  your  ceiling 
price  is  the  sum  of  the  following: 
amounts,  multiplied  by  1.20: 

(a)  The  direct  cost  to  the  distributor, 
as  defined  in  section  1.17  of  this  regu¬ 
lation. 

(b)  An  amount  equal  to  additional 
charges,  separately  itemized  by  the  dis¬ 
tributor's  customary  supplier  in  the  in¬ 
voice,  for  engraving  and  printing  per¬ 
formed  on  wrap  tissue  paper  at  the  re¬ 
quest  of  the  purchaser.  Each  distribu¬ 
tor  or  other  reseller  of  wrap  tissue  paper 
must  Indicate  in  the  sales  invoice  the 
ceiling  price  for  the  wrap  tissue  paper, 
as  follows:  “The  ceiling  price  for  the  sale 

of  this  wrap  tissue  paper  is  $ _ per _ 

as  determined  under  CPR  143,  issued  by 
the  Office  of  Price  Stabilization.”  On 
subsequent  sales  of  the  wrap  tissue  paper, 
the  price  charged  must  not  be  higher 
than  the  ceiling  price  indicated  in  the 
sales  invoice  given  to  the  seller  by  the 
supplier  from  whom  he  purchased  such 
paper.  Section  1.7  does  not  apply  to 
sales  of  wrap  tissue  paper. 

ARTICLE  3 — STANDARD  WRAPPINO  PAPER  AND 
GROCERS  AND  VARIETY  PAPER  BAGS 

Sec.  3.1  Definitions,  (a)  “Standard 
wrapping  paper”  means  any  unbleached 
kraft  paper  containing  90  percent  or 
more  of  bleached  or  unbleached  kraft 
fiber,  25  pounds  basis  weight  or  over, 
generally  sold  in  the  form  of  counter 
rolls  and  sheets  or  industrial  rolls  for 
miscellaneous  wrapping. 

<b)  “Grocers  and  variety  paper  bags’* 
means  any  unbleached  kraft  paper  bags 
machine  finished  containing  90  percent 
or  more  of  unbleached  kraft  fiber,  30 
pounds  basis  weight  and  up  for  use  as 
grocers  bags,  shopping  sacks,  or  variety 
bags  generally  used  by  retail  stores  for 
packing  commodities  such  as,  but  not 
limited  to,  groceries,  millinery,  notions, 
garments,  bottles  of  liquor,  etc. 

Sec.  3.2  Ceiling  prices,  (a)  If  you  are 
a  distributor  selling  standard  wrapping 
paper  or  grocers  and  variety  paper  bags 
to  a  wholesaler,  your  ceiling  price  is  your 
direct  cost,  as  determined  under  section 
1.17,  multiplied  by  1.07. 

(b)  If  you  are  a  distributor  selling 
standard  wrapping  paper  or  grocers  and 
variety  paper  bags  at  wholesale,  your 
ceiling  price  is  your  direct  cost,  as  deter¬ 
mined  under  section  1.17,  multiplied  by 
1.23. 

.  (c)  If  you  are  a  wholesaler  selling 
standard  wrapping  paper  or  grocers  and 
variety  paper  bags  at  wholesale,  your 
ceiling  price  is  the  cost  to  you  from  your 
supplier,  multiplied  by  1.15, 

Effective  date.  This  Ceiling  Price  Reg¬ 
ulation  143  is  effective  May  10, 1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1D42. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5.  1952. 

(F.  R.  Doc.  62-5137;  Filed,  May  5,  1952; 
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[General  Ceiling  Price  Regulation.  Suppla- 
mentary  Regulation  101] 

OCPR,  SR  101 — ^Hardwood  Charcoai. 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Supple¬ 
mentary  Regulation  101  to  the  General 
Ceiling  Price  Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  in¬ 
creases  producers  ceiling  prices  on  sales 
of  hardwood  charcoal  in  accordance  with 
an  industry-wide  price  adjustment  fac¬ 
tor.  At  present  all  hardwood  charcoal 
products  have  ceiling  prices  established 
under  the  General  Ceiling  Price  Regula¬ 
tion,  modified  in  some  instances  by  ad¬ 
justments  permitted  under  General 
Overriding  Regulations  10  or  21.  This 
supplementary  regulation  does  not  apply 
to  producers’  sales  of  the  by-products  of 
hardwood  distillation. 

In  addition  to  its  well  known  and 
specialized  uses  as  a  fuel,  hardwood  char¬ 
coal  has  Important  defense  uses  in  the 
production  of  castings  and  parts  for 
tanks  and  other  vehicles,  and  in  the  pro¬ 
duction  of  essential  chemicals  and  ex¬ 
plosives.  As  a  result  of  the  defense  ef¬ 
fort,  the  industry  is  faced  with  an  in¬ 
creased  demand  for  its  principal  prod¬ 
uct.  For  many  years  prior  to  the  pres.- 
cnt  emergency,  the  Industry  had  been 
declining,  as  evidenced  by  a  substantial 
decrease  in  production  and  by  numerous 
financial  reorganizations.  The  produc¬ 
ers  are  few  in  number  and  most  of  them 
are  relatively  small  companies.  Mate¬ 
rials  and  labor  are  major  items  of  cost. 

A  financial  survey  was  recently  con¬ 
ducted  by  the  Office  of  Price  Stabiliza¬ 
tion  of  a  number  of  representative  char¬ 
coal  producing  companies  in  an  effort  to 
determine  whether  or  not  present  ceil¬ 
ing  prices  permit  the  industry  as  a  whole 
to  receive  a  return  in  accordance  with 
the  industry  earnings  standard  an¬ 
nounced  by  the  Economic  Stabilization 
Agency.  Briefly,  this  standard  requires 
adjustments  in  ceiling  prices  to  be  made 
W'here  the  present  ceiling  prices  do  not 
permit  the  current  dollar. profits  of  an 
industry  to  amount  to  85  percent  of  the 
average  for  the  industry’s  best  three 
years  during  the  period  1946-49,  in¬ 
clusive. 

On  the  basis  of  the  earnings,  net  worth 
and  sales  figures  reported  by  the  com¬ 
panies  sampled,  which  were  adjusted  to 
exclude  by-products  and  all  nonchar¬ 
coal  operations,  and  to  reflect  recent  in¬ 
creases  in  wood  and  labor  costs  to  the  in¬ 
dustry.  it  was  determined  that  the  stand¬ 
ard  would  be  met  by  a  10  percent  upward 
adjustment  of  celling  prices  for  sales  of 
hardwood  charcoal.  This  regulation 
therefore  increases  the  present  ceiling 
prices  of  each  producer  for  sales  of  hard¬ 
wood  charcoal  by  10  percent.  The  ceil¬ 
ing  prices  of  by-products  of  hardw’ood 
charcoal  operations  are  not  affected. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  ceiling  prices  es¬ 


tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended. 

In  the  formulating  of  this  regulation 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives  and  considera¬ 
tion  has  been  given  to  their  recommen¬ 
dations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Continued  applicability  of  the  General 

Ceiling  Price  Regulation. 

8.  Definition. 

Authoritt:  Section  1  to  3  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  802,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105,  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does,  (a)  This  supplementary 
regulation  applies  to  you  if  you  produce 
hardwood  charcoal  and  sell  such  hard¬ 
wood  charcoal  in  any  of  the  48  states  of 
the  United  States  or  in  the  District  of 
Columbia. 

(b)  Your  ceiling  price  for  the  sale  in 
any  of  the  48  states  of  the  United  States 
or  in  the  District  of  Columbia  of  any 
type  and  grade  of  hardwood  charcoal  is 
hereby  established  in  an  amount  equal 
to  your  ceiling  price  for  such  sale  in 
effect  on  May  10,  1952  plus  ten  per  cent 
of  that  ceiling  price. 

Sec.  2.  Continued  applicability  of  the 
General  Ceiling  Price  Regulation.  All 
the  provisions  of  the  General  Celling 
Price  Regulation,  including,  but  not  lim¬ 
ited  to,  its  penalty  and  prohibition  pro¬ 
visions,  continue  to  apply  to  you  except 
insofar  as  they  are  modified  by  this 
supplementary  regulation. 

Sec.  3.  Definition.  “Hardwood  char¬ 
coal”  means  the  amorphous  carbon 
products  obtained  by  the  incomplete 
combustion  of  hardwoods.  Processed 
forms  of  charcoal,  such  as  briquets  are 
included.  As  used  in  this  supplementary  • 
regulation  the  term  does  not  include  by¬ 
products  of  hardwood  distillation  such 
as,  for  example,  pyroligneous  acid, 
acetic  acid,  acetate  of  lime,  methyl  al¬ 
cohol,  wood  oils  and  wood  tar  products. 

Effective  date.  This  Supplementary 
Regulation  to  the  General  Ceiling  Price 
Regulation  is  effective  May  10,  1952, 

'  Ellis  Arnall, 
Director  of  Price  Stabilization. 

May  5,  1952. 

[F.  R.  Doc.  62-5140;  Filed,  May  5.  1952; 

11:58  a.  m.l 
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[General  Overriding  Regulation  8,  Arndt.  4] 

GOR  8 — Paper,  Paperboard,  Converted 

Paper,  and  Paperboard  Products,  Al¬ 
lied  Products  and  Services 

SUSPENSION  FROM  PRICE  CONTROL  OF  MANU¬ 
FACTURERS’  SALES  OF  CELLULOSE  DRY  MATS 

Pursuant  to  the  Defense  Production 
Act  of  1950.  as  amended.  Executive  Order 
10161,  and  Economic  Agency  Order  No.  2, 
this  Amendment  to  General  Overriding 
Regulation  8  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  suspends  from  price 
controls  manufacturers’  sales  and  deliv¬ 
eries  of  cellulose  dry  mats.  These  mats 
are  made  from  absorbent  paper  and 
serve  as  molds  for  casting  printing 
plates. 

There  are  4  United  States  manufac¬ 
turers  of  cellulose  dry  mats  who  an¬ 
nually  supply  approximately  1,600  news¬ 
paper  publishers  and  several  hundred 
commercial  stereotypers  with  about 
18.500  tons  of  mats.  In  1950  the  sales 
of  dry  mats  amounted  to  about  6  million 
dollars. 

The  newspaper  Industry  has,  within 
the  last  two  years  been  encouraged  by 
the  National  Production  Authority  to 
conserve  newsprint  paper  and  has  ac¬ 
complished  this  in  part  by  the  use  of 
narrower  rolls  of  paper.  In  order  to  use 
narrower  rolls,  however,  without  reduc¬ 
ing  the  size  of  the  newspaper  columns  or 
making  changes  in  composing  room 
equipment,  it  was  necessary  that  the 
cellulose  dry  mat  industry  develop  a  con¬ 
trolled  high-shrinkage  mat.  The  mat 
which  is  now  undergoing  development 
permits  newspapers  to  utilize  their 
standard  equipment  to  prepare  the 
matrix  which  is  then  shrunk  to  make  the 
narrower  printing  plates. 

The  manufacture  of  dry  mats  which 
will  meet  the  shrinkage  and  other  speci¬ 
fications  of  the  Individual  users  has  re¬ 
quired  dry  mat  manufacturers  to  de¬ 
crease  the  speed  of  their  machines  and 
to  also  enter  upon  a  continuing  program 
of  research.  These  changes  have  cre¬ 
ated  problems  of  determining  ceiling 
prices  for  new  and  changed  items.  In 
addition,  the  changes  caused  increases 
in  costs  of  production  which,  with  other 
cost  increases,  might  necessitate  indus¬ 
try  studies  to  determine  whether  a 
change  in  the  level  of  ceiling  prices  is 
required  under  OPS  standards. 

Under  these  circumstances  the  Direc¬ 
tor  finds  the  administrative  burdens  on 
OPS  and  the  producers  of  maintaining 
price  ceilings  are  disproportionate  to  the 
benefits  to  be  gained  thereby.  Exemp¬ 
tion  of  these  mats  will  not  be  likely  to 
result  in  diversion  of  manpower  or  ma¬ 
terials  from  more  essential  uses  or  cause 
difficulty  in  maintaining  controls  in 
other  areas.  This  action  will  not  have 
an  inflationary  effect.  Although  it  has 
been  estimated  that  prices  for  dry  mats 
will  go  up  approximately  15  per  cent, 
dry  mats  themselves  are  an  insignificant 
cost  factor  in  the  printing  of  newspaper, 
and  the  use  of  the  new  type  mat  will 
assist  newspaper  publishers  in  their  ef¬ 
forts  to  reduce  their  consumption  of 
newsprint,  a  principal  factor  in  their 
cost  of  production. 


The  Director  of  Price  Stabilization 
finds  that  Amendment  4  to  the  General 
Overriding  Regulation  8  is  generally  fair 
and  equitable  and  in  his  judgment  is 
necessary  and  proper  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  In 
the  formulation  of  this  amendment 
there  has  been  consultation  with  all  four 
members  of  the  industry,  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  8  is 
amended  in  the  following  respect: 

1.  Section  1  (b)  is  amended  by  the 
addition  of  subparagraph  (1)  to  read  as 
follows : 

(1)  Sales  of  cellulose  dry  mats  by 
manufacturers  are  suspended  from  price 
control. 

2.  Section  2  (a)  is  amended  by  the 
addition  of  subparagraph  6  after  sub- 
paragraph  5  to  read  as  follows: 

(6)  “Cellulose  dry  mat”  is  an  ab¬ 
sorbent  paperboard  made  from  mechan¬ 
ical  or  chemical  wood  pulp  and  may  or 
may  not  have  some  rag  or  wastepaper 
content.  Controlled  moisture  content 
and  controlled  shrinkability  are  impor¬ 
tant  properties.  It  is  used  solely  for 
making  a  mold  used  in  the  casting  of 
printing  plates. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
General  Overriding  Regulation  8  shall 
become  effective  May  10,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5,  1952. 

[F.  R.  Doc.  52-5141;  Piled,  May  5,  1952; 

11:58  a.  m.] 

Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

(NPA  Reg.  4,  Direction  2 — Revocation] 

Reg.  4 — Maintenance,  Repair  and  Oper¬ 
ating  Supplies  and  Minor  Capital 

Additions 

Dir.  2 — Replacement  Parts  and 
Accessories  for  Export 

REVOCATION 

Direction  2  to  NPA  Reg.  4,  as  amended 
June  25,  1951  (16  P.  R.  6034),  which  by 
its  terms  was  not  in  effect  after  July 
1951,  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction. 2  to  NPA  Reg.  4, 
as  originally  issued  or  as  amended,  nor 
deprive  any  person  of  any  rights  received 
or  accrued  under  said  direction  prior  to 
August  1,  1951. 

(Sec.  704.  64  Stat.  816,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  issued  May  5,  1952. 

National  Production 
Authority, 

By  John  B.  Ol verson. 

Recording  Secretary. 

[P.  R.  Doc.  52-5132;  Plied.  May  5,  1952; 

11:06  a.  m.] 


Chapter  IX — Petroleum  Administra¬ 
tion  for  Defense,  Department  of  the 
Interior 

(PAD  Order  No.  6] 

PAD  6 — Limitations  on  Aviation 
Gasoline 

This  order  is  found  necessary  and  ap¬ 
propriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order  consultation  with  certain  repre¬ 
sentatives  of  the  aviation  transportation 
industry  has  been  held  to  the  extent 
practicable  considering  the  necessity  for 
Immediate  action.  Consultation  on  a 
more  general  basis  with  either  petroleum 
or  aviation  transportation  industry  rep¬ 
resentatives  has  been  rendered  imprac¬ 
ticable  due  to  the  need  for  immediate 
action.  Detailed  consultations  as  to  the 
order  and  its  provisions  have  also  been 
held  with  representatives  of  the  Armed 
Forces,  the  Civil  Aeronautics  Board  and 
the  Civil  Aeronautics  Administration. 
Bee. 

1.  Nature  of  this  order  and  what  It  does. 

2.  Definitions. 

3.  Limitations  on  distribution  to  carriers. 

4.  Limitations  on  distribution  to  non- 

carriers. 

5.  Limitations  on  distribution  to  foreign 

carriers. 

6.  Restrictions  on  deliveries  and  certifica¬ 

tion. 

7.  Limitation  on  aviation  gasoline  exports. 

8.  Application  for  adjustments. 

9.  Records  and  reports. 

10.  Communications. 

11.  Defense  against  claims  for  damages. 

12.  Violations 

13.  Directives. 

14.  Effective  date. 

Authoritt:  Sections  1  to  14  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  of  apply  sec.  101, 
64  Stat.  799,  as  amended;  50  U.  S.  C.  App. 
Sup.  2071;  sec.  101,  E.  O.  10161,  Sept.  9,  1950, 

15  F.  R.  6105;  sec.  2,  E.  O.  10200,  Jan.  3,  1951, 

16  P.  R.  61. 

Section  1.  Nature  of  this  order  and 
what  it  does,  (a)  The  purpose  of  this 
order  is  to  conserve,  for  military  and 
other  essential  uses,  the  supply  of  avia¬ 
tion  gasoline.  This  order  establishes  a 
limitation  on  the  acceptance  of  deliveries 
of  aviation  gasoline  by  carriers  and  non¬ 
carriers.  This  order  also  prohibits  the 
exportation  of  aviation  gasoline  to  for¬ 
eign  countries  without  the  permission 
of  the  Petroleum  Administration  for 
Defense. 

(b)  This  order  is  necessarily  technical 
and  for  that  reason  care  must  be  exer¬ 
cised  in  examining  the  provisions  of  the 
order.  Certain  definitions  are  espe¬ 
cially  important,  such  as  the  definition 
of  “carrier”,  “air  carrier  aircraft”,  “for¬ 
eign  carrier”,  “non-carrier”,  “base  pe¬ 
riod  quota”,  and  “allocation  period.” 
With  a  thorough  understanding  of  the 
scope  of  these  definitions,  the  full  sig¬ 
nificance  of  the  order  can  more  readily 
be  obtained. 

(c)  Sections  3,  4,  5,  6,  and  7  contain 
the  most  important  limitation  provi¬ 
sions.  These  sections  are  of  special 
importance  to  the  aviation  transporta¬ 
tion  Industry.  In  sections  3,  4  and  5 
references  are  made  to  Schedules  A,  B, 
and  C.  The  matters  covered  by  thes» 
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schedules  have  been  handled  separately 
rather  than  in  the  body  of  the  order  so 
that  the  order  may  be  rapidly  changed 
to  meet  changing  supply  conditions  in 
aviation  gasoline.  In  operating  under 
the  order,  the  aviation  transportation 
industry  should  pay  special  attention  to 
any  changes  which  may  occur  in  these 
schedules. 

Sec.  2.  Definitions,  (a)  “Person’* 
means  any  individual,  corporation,  part* 
nership,  association,  or  any  other  or¬ 
ganized  group  of  persons,  or  legal 
successor  or  representative  of  the  fore¬ 
going,  and  includes  the  United  States 
or  any  agency  thereof,  or  any  other 
Government,  or  any  of  its  political  sub¬ 
divisions,  or  any  agency  of  the  foregoing. 

(b)  “Carrier”  means  any  person  who  * 
operates  air  carrier  aircraft. 

(c)  “Air  carrier  aircraft”. means  air¬ 
craft  (1)  used  by  the  holder  of  a  Certi¬ 
ficate  of  Convenience  and  Necessity  is¬ 
sued  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
or  (2)  having  a  maximum  certificated 
take-off  weight  of  12,500  pounds  or 
more,  and  used  by  the  holder  of  an  air 
carrier  operating  certificate  issued  un¬ 
der  Part  42  of  the  Civil  Air  Regulations 
(14  CFR  Part  42)  or  by  the  holder  of  a 
commercial  operator  certificate  issued 
under  Part  45  of  such  regulations  (14 
CPRPart  45). 

(d)  “Foreign  carrier”  means  any  per¬ 
son,  including  a  foreign  flag  carrier,  who 
operates  aircraft  primarily  pursuant  to 
the  authority  of  a  government  other 
than  the  United  States,  which  aircraft 
have  been  or  may  be  operated  into  the 
United  States. 

(e)  “Non-carrier”  means  any  person, 
except  the  United  States,  any  agency 
thereof  or  a  foreign  carrier,  who  oper¬ 
ates  any  aircraft  other  than  an  air  car¬ 
rier  aircraft. 

(f)  “Aviation  gasoline”  means  a  fuel 
suitable  for  use  in  reciprocating  engines 
for  aircraft. 

(g)  “Export”  means  any  delivery  of 
aviation  gasoline  which  requires  Bureau 
of  Customs  clearance  from  the  United 
States  to  a  destination  outside  the 
United  States. 

(h)  “Base  period  quota”  means  (1) 
in  the  case  of  a  carrier  or  non-carrier, 
the  quantity  of  aviation  gasoline  used  by 
each  such  carrier  or  non-carrier  in  his 
operations  during  the  period  March  1, 
1952  through  March  31,  1952,  inclusive, 
or  (2)  in  the  case  of  a  foreign  carrier,  the 
quantity  of  aviation  gasoline  purchased 
by  each  such  foreign  carrier  in  the 
UnitcKi  States  for  operating  purposes 
during  the  period  March  1, 1952  through 
March  31.  1952,  inclusive. 

(i)  “Allocation  period”  means  a  pe¬ 
riod  of  twenty-eight  consecutive  days 
commencing  with  the  effective  date  of 
this  order  and  shall  consist  of  four  con¬ 
secutive  periods  of  seven  days  each,  the 
first  such  consecutive  period  to  com¬ 
mence  simultaneously  with  the  com¬ 
mencement  of  the  allocation  period. 

(j)  “United  States”  means  the  United 
States,  its  territories,  and  possessions. 

(k)  “PAD”  means  the  Petroleum  Ad¬ 
ministration  for  Defense. 

Sec.  3.  Limitations  on  distribution  to 
carriers,  (a)  It  is  the  purpose  of  this 


section  to  effect  a  reduction  in  the  quan¬ 
tity  of  aviation  gasoline  which  may  be 
pr<x;ured  by  carriers  during  the  twenty- 
eight  days  immediately  following  the  ef¬ 
fective  date  of  this  order.  Paragraphs 
3  (b)  and  3  (c)  of  this  section  set  forth 
the  rules  by  which  this  reduction  is  ac¬ 
complished.  In  general,  each  carrier 
may  acquire  not  more  than  a  certain 
percentage  (specified  in  Schedule  A)  of 
the  aviation  gasoline  which  he  used  in 
March  of  1952  for  use  in  the  twenty- 
eight  days  following  the  effective  date  of 
the  order.  In  general,  also,  each  car¬ 
rier  will  be  permitted  to  acquire  on  a 
seven-day  basis  a  proportionate  share  of 
this  total  quantity  provided  the  amount 
procured  in  each  seven-day  period  does 
not  exceed  30  percent  of  the  total  to 
which  he  is  entitled  in  the  entire  twenty- 
eight  day  period. 

(b)  During  the  allocation  pericxl.  no 
carrier  may  accept  delivery  of  aviation 
gasoline  in  a  total  quantity  in  excess  of 
the  quantity  determined  by  applying  the 
percentage  set  forth  in  Schedule  A  to  the 
base  period  quota  of  such  carrier.  The 
quantity  so  determined  as  to  which  de¬ 
livery  may  be  accepted  shall  be  known 
as  the  allocated  quantity. 

(c)  During  each  consecutive  seven- 
day  period  forming  a  part  of  the  alloca¬ 
tion  period,  no  carrier  may  accept  de¬ 
livery  of  aviation  gasoline  in  a  total 
quantity  in  excess  of  30  percent  of  the 
allocated  quantity  to  which  such  carrier 
is  entitled. 

(d)  No  carrier  may  accept  delivery  of 
or  use  aviation  gasoline  for  any  purpose 
other  than  in  conformity  with  Sched¬ 
ule  A. 

Sec.  4.  Limitations  on  distribution  to 
non-carriers,  (a)  It  is  the  purpose  of 
this  section  to  effect  a  reduction  injthe 
quantity  of  aviation  gasoline  which  may 
be  procured  by  non-carriers  during  the 
twenty-eight  days  immediately  follow¬ 
ing  the  effective  date  of  this  order. 
Paragraphs  (b)  and  (c)  of  this  section, 
set  forth  the  rules  by  which  this  reduc¬ 
tion  is  accomplished.  In  general,  each 
non-carrier  may  acquire  not  more  than 
a  certain  percentage  (specified  in  Sched¬ 
ule  B)  of  the  aviation  gasoline  which  he 
used  in  March  of  1952  for  use  in  the 
twenty-eight  days  following  the  effective 
date  of  the  order.  In  general,  also,  each 
non-carrier  will  be  permitted  to  acquire 
on  a  seven-day  basis  a  proportionate 
share  of  this  total  quantity  provided  the 
amount  procured  in  each  seven-day 
period  does  not  exceed  30  percent  of  the 
total  to  which  he  is  entitled  in  the  entire 
twenty-eight  day  period.  Each  non¬ 
carrier  is  also  restricted  as  to  the  uses 
to  which  he  may  put  the  aviation  gaso¬ 
line  so  procured. 

(b)  During  the  allocation  period,  no 
non-carrier  may  accept  delivery  of  avia¬ 
tion  gasoline  in  a  total  quantity  in 
excess  of  the  quantity  determined  by 
applying  the  percentage  set  forth  in 
Schedule  B  to  the  base  period  quota  of 
such  non-carrier.  The  quantity  so  de¬ 
termined  as  to  which  delivery  may  be 
accepted  shall  be  known  as  the  allocated 
quantity. 

(c)  During  each  consecutive  seven- 
day  period  forming  a  part  of  the  alloca¬ 
tion  period,  no  non-(»rrier  may  ac(%pt 


delivery  of  aviation  gasoline  in  a  total 
quantity  in  excess  of  30  percent  of  the 
allocated  quantity  to  which  such  non- 
carrier  is  entitled. 

(d)  No  non-carrier  may  accept  de- 
livery  of  or  use  aviation  gasoline  for  any 
purpose  other  than  in  conformity  with 
Schedule  B. 

Sec.  5.  Limitations  on  distribution  to 
foreign  carriers,  (a)  It  is  the  purpose 
of  this  section  to  effect  a  reduction  in  the 
quantity  of  aviation  gasoline  which  may 
be  procured  by  a  foreign  carrier  in  the 
United  States  for  use  in  flight  operation 
during  the  twenty-eight  days  immedi- 
ately  following  the  effective  date  of 
this  order.  Paragraphs  (b)  .and  (c)  of 
this  section  set  forth  the  rules  by  which 
this  reduction  is  accomplished.  In  gen¬ 
eral,  each  foreign  carrier  may  acquire 
not  more  than  a  certain  percentage 
(specified  in  Schedule  C)  of  the  aviation 
gasoline  which  he  purchased  in  the 
United  States  in  March  of  1952  for  use 
In  the  twenty-eight  days  following  the 
effective  date  of  the  order.  In  general, 
also,  each  foreign  carrier  will  be  per¬ 
mitted  to  acquire  on  a  seven-day  basis  a 
proportionate  share  of  this  total  quan¬ 
tity  provided  the  amount  procured  In 
each  seven- day  period  does  not  exceed 
30  percent  of  the  total  to  which  he  is 
entitled  in  the  entire  28-day  period. 

(b)  During  the  allocation  period,  no 
foreign  carrier  may  accept  delivery  in 
the  United  States  of  aviation  gasoline 
in  a  total  quantity  in  excess  of  the  quan¬ 
tity  determined  by  applying  the  percent¬ 
age  set  forth  in  Schedule  C  to  the  base 
period  quota  of  such  foreign  carrier.  The 
quantity  so  determined  as  to  which  de¬ 
livery  may  be  accepted  shall  be  known 
as  the  allocated  quantity. 

(c)  During  each  consecutive  seven- 
day  period  forming  a  part  of  the  alloca¬ 
tion  period,  no  foreign  carrier  may  ac¬ 
cept  delivery  in  the  United  States  of 
aviation  gasoline  in  a  total  quantity  in 
excess  of  30  percent  of  the  allocated 
quantity  to  which  such  foreign  carrier 
Is  entitled. 

(d)  No  foreign  carrier  may  accept  de¬ 
livery  of  or  use  aviation  gasoline  pro¬ 
cured  in  the  United  States  for  flight 
operation  within  or  from  the  United 
States  for  any  purpose  other  than  in 
conformity  with  Schedule  C. 

Sec.  6.  Restrictions  on  deliveries  and 
certification,  (a)  No  person  may  deliver 
or  otherwise  supply,  and  no  carrier,  non¬ 
carrier  or  foreign  carrier  may  accept  de- 
liveiy  of,  any  aviation  gasoline  unless  a 
certification  Is  provided  to  the  person 
effecting  such  delivery  or  other  supply 
by  the  carrier,  non-carrier  or  foreign 
carrier  accepting  the  delivery. 

(b)  The  certification  shall  be  in  writ¬ 
ing  and  in  the  following  form: 

Delivery  certified  to  be  in  conformity  with 
PAD  Order  No,  6. 


(Authorized  Official) 

(c)  The  certification  must  be  signed 
by  the  person  placing  the  order  or  by  a 
responsible  individual  who  is  duly  au¬ 
thorized  to  sign  for  that  purpose.  The 
signature  must  be  either  by  hand  or  in 
the  form  of  a  rubber  stamp  or  other  fac¬ 
simile  reproduction  of  a  handwritten 
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signature.  If  a  facsimile  signature  is 
used,  the  individual  who  uses  it  must  be 
duly  authorized  in  writing  to  use  it  for 
this  purpose  by  the  person  whose  signa¬ 
ture  it  is,  and  a  written  record  of  the 
authorization  must  be  kept. 

(d)  The  certificate  when  duly  made 
constitutes  a  representation  to  the  sup¬ 
plier  and  to  PAD  that  the  carrier,  non¬ 
carrier.  or  foreign  carrier  accepting 
delivery  of  aviation  gasoline  will  accept 
and  use  such  delivery  only  in  conform¬ 
ity  with  the  provisions  and  limitations 
of  this  order. 

Sec.  7.  Limitation  on  aviation  gasoline 
exports.  No  person  shall  undertake  the 
export  of  any  aviation  gasoline  (includ¬ 
ing  the  movement  of  aviation  gasoline 
into  the  Dominion  of  Canada),  other 
than  as  necessitated  by  flight  operation 
of  aircraft,  unless  such  person  shall  first 
have  obtained  certification  from  the 
Petroleum  Administration  for  Defense 
that  such  export  Is  in  conformity  with 
the  purpose  and  Intent  of  this  order. 
Application  for  such  certification  shall 
be  in  writing  (see  section  10  (b))  and 
shall  set  forth  all  pertinent  facts  relat¬ 
ing  to  the  proposed  transaction. 

Sec.  8.  Application  for  adjustments.' 
Any  person  affected  by  any  provision  of 
this  order  may  make  a  request  for  ad¬ 
justment  or  exception  to  the  Petroleum 
Administration  for  Defense  upon  the 
ground  that  any  provision  of  this  order 
or  instruction  or  directive  issued  here¬ 
under,  works  undue  or  exceptional  hard¬ 
ship  upon  him,  not  suffered  generally  by 
his  competitors,  or  others  similarly  situ¬ 
ated,  in  the  same  trade  or  Industry,  or 
that  its  application  to  him  would  not  be 
in  the  interest  of  national  defense  or  the 
public  interest.  Elach  request  shall  be 
in  writing  and  shall  set  forth  all  perti¬ 
nent  facts  and  the  nature  of  the  relief 
sought  and  shall  state  the  justification 
therefor.  An  original  and  two  copies  of 
each  request  shall  be  submitted.  If  time 
does  not  permit  the  submission  of  a  re¬ 
quest  in  writing,  it  may  be  made  by  more 
expeditious  means  and  shall  set  forth  as 
fully  as  possible  the  pertinent  facts, 
nature  of  relief  sought  and  the  justifica¬ 
tion  for  the  relief. 

Sec.  9.  Records  and  reports,  (a)  Each 
person  covered  by  this  order  shall  retain 
in  his  possession  for  at  least  two  years 
records  in  suflBcient  detail  to  permit  an 
audit  to  determine  that  the  provisions 
of  this  order  have  been  met.  This  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
maintained,  provided  such  records  sup¬ 
ply  an  adequate  basis  for  audit.  Rec¬ 
ords  may  be  maintained  in  the  form  of 
microfilm  or  other  photographic  copies 
Instead  of  the  originals.” 

(b)  All  records  required  by  this  order 
shall  be  made  available,  at  the  usual 
place  of  business  where  maintained,  for 
inspection  and  audit  by  duly  authorized 
representatives  of  PAD. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  PAD  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
of  1942  (56  Stat.  1078,  5  U.  S.  C.,  secs. 
139-I39f). 


Sec.  10.  Communications,  (a)  Com¬ 
munications  concerning  any  section  ex¬ 
cept  section  7  of  this  order  shall  be 
addressed  to  the  Refining  Division.  Pe¬ 
troleum  Administration  for  Defense, 
Department  of  the  Interior,  Washington 
25,  D.  C.,  Ref.:  PAD  Order  6. 

(b)  Communications  concerning  sec¬ 
tion  7  of  this  order  shall  be  addressed 
to  the  Foreign  Supply  and  Transporta¬ 
tion  Division,  Petroleum  Administration 
for  Defense,  Department  of  the  Interior, 
Washington  25.  D.  C.,  Ref.:  PAD  Order  6. 

Sec.  11.  Defense  against  claims  for 
damages.  No  person  shall  be  held  liable 
for  damages  or  penalties  for  any  act  or 
failure  to  act  resulting  directly  or  in¬ 
directly  from  his  compliance  with  this 
order,  or  amendments  thereto,  so  long 
as  this  order  and  its  amendments  shall 
remain  in  force,  notwithstanding  that 
this  order,  or  any  amendment  thereto, 
or  any  part  thereof,  shall  hereafter  be 
declared  invalid  by  judicial  or  other  com¬ 
petent  authority. 

Sec.  12.  Violations.  Any  person  who  - 
wilfully  violates  any  provision  of  this 
order,  or  who  wilfully  conceals  a  material 
fact  or  furnishes  false  information  in  the 
course  of  operation  under  this  order,  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment,  or  both.  Administrative  action 
may  be  taken  against  such  person  to  sus¬ 
pend  his  privilege  of  making  or  receiving 
further  deliveries  of  materials  or  using 
facilities  under  priority  or  allocation 
control  and  to  deprive  him  of  further 
priorities  assistance. 

Sec.  13.  Directives.  PAD  may  from 
time  to  time  issue  in  connection  with 
this  order  additional  orders  or  directives 
as  to  the  receipt,  use  or  delivery  of  avia¬ 
tion  gasoline. 

Sec.  14.  Effective  date.  This  order  is 
issued  this  3d  day  of  May  1952,  and  shall 
become  effective  at  3:01  a.  m.,  e.  s.  t.. 
May  6,  1952. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior  and 
Petroleum  Administrator  for  Defense. 

ScHEDVLK  A — Rules  With  Respect 
TO  Carriers 

This  schedule  Is  divided  Into  two  parts. 
The  first  part  contains  the  percentage  to  be 
applied  pursuant  to  section  3  of  the  order. 
The  second  part  states  the  purpose  for  which 
aviation  gasoline  may  be  used  pursuant  to 
that  same  section  of  the  order. 

Part  1:  Percentage.  The  percentage  to  be 
applied  pursuant  to  section  3  of  the  order  Is 
sixty-five  (65)  percent. 

Part  2:  Purpose.  Aviation  gasoline  may  be 
accepted  or  used  for  any  purpose  which  a 
carrier  may  undertake  pursuant  to  author¬ 
ization  from  duly  constituted  legal  author¬ 
ity. 

Schedule  B — Rules  With  Respect  to 
Non-Carriers 

This  schedule  Is  divided  into  two  parts. 
The  first  part  contains  the  percentage  to  b« 
applied  pursuant  to  section  4  of  the  order. 
The  second  part  states  the  purpose  for  which 
aviation  gasoline  may  be  used  pursuant  to 
that  same  section  of  the  order. 

Part  1:  Percentage.  The  percentage  to  be 
applied  pursuant  to  section  4  of  the  order  Is 
sixty-five  (65)  percent. 


Part  2:  Purpose.  Aviation  gasoline  may  be 
accepted  or  used  for  any  of  the  following 
itemized  uses  which  a  non-carrier  may  un¬ 
dertake  pursuant  to  authorization  from  duly 
constituted  legal  authority: 

A.  Any  use  In  connection  with  an  activity 
related  to  the  training  and  maintenance  of 
the  proficiency  of  airmen,  fixed  base  or  char¬ 
ter  operations,  or  the  Civil  Air  Patrol. 

B.  Any  other  use,  including  military,  agri¬ 
cultural,  health,  governmental,  commercial, 
or  Industrial,  except  the  use  of  aircraft  pri¬ 
marily  for  pleasure  or  sport  activities. 

Schedule  C — Rules  With  Respect  to 
Foreign  Carriers 

This  schedule  Is  divided  Into  two  parts. 
The  first  part  contains  the  percentage  to 
be  applied  pursuant  to  section  5  of  the  order. 
The  second  part  states  the  purpose  for  which 
aviation  gasoline  may  be  used  pursuant  to 
the  same  section  of  the  order. 

Part  1:  Percentage.  The  percentage  to  be 
applied  pursuant  to  section  6  of  the  order 
Is  sixty-five  (65)  percent. 

Part  2:  Purpose.  Aviation  gasoline  may  be 
accepted  or  used  for  any  purpose  which  a 
foreign  carrier  may  undertake  pursuant  to 
authorization  from  duly  constituted  legal 
authority.  . 

(P.  R.  Doc.  62-5118;  Piled.  May  5,  1952; 

10:39  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

1.  In  Part  3,  S  3.49  is  revised  to  read 
as  follows: 

§  3.49  Validity  of  marriage.  The  term 
“marriage”  or  “remarriage,”  for  com¬ 
pensation  or  pension  purposes,  means  a 
marriage  valid  under  the  law  of  the  place 
where  the  parties  resided  at  the  time  of 
marriage  or  the  law  of  the  place  where 
the  parties  resided  when  the  right  to 
compensation  or  pension  accrued.  See 
38  U.  S.  C.  199  and  505a.  A  marriage  may 
not  be  recognized  as  valid  until  it  is 
shown  that  prior  marriages  have  been 
dissolved.  Proof  of  marriage  shall  con¬ 
sist  of  the  best  evidence  obtainable,  and 
the  burden  of  proof  is  upon  the  claimant. 
Responsibility  for  determining  whether 
the  claimant  has  met  such  burden  is  that 
of  the  Veterans’  Administration. 

2.  Section  3.89  is  revised  to  read  as 
follows: 

S  3.89  Presumptive  service-connection 
for  diseases  listed  in  the  second  proviso, 
section  200,  World  War  Veterans’  Act, 
1924,  as  amended.  The  presumption  of 
Incurrence  for  the  diseases  listed  in  the 
second  proviso,  section  200,  World  War 
Veterans’  Act.  1924,  as  amended,  applies 
under  Public  No.  141,  73d  Congress,  ex¬ 
cept  where  clear  and  unmistakable  evi¬ 
dence  discloses  that  the  disease,  injury, 
or  condition  had  inception  before  or  after 
the  period  of  active  military  or  naval 
service.  The  presumption  is  not  appli¬ 
cable  in  cases  where  the  disability  is  due 
to  the  willful  misconduct  of  the  veteran. 
(See  §  3.139  (h)). 
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(Sec.  200,  43  Stat.  615,  as  amended,  sec.  27, 
48  Stat.  524,  58  Stat.  752;  38  U.  S.  C.  471, 
471a,  cb.  12  note) 

3.  In  Part  4,  the  centerhead  immedi¬ 
ately  preceding  §  4.64  is  revised  to  read 
as  follows :  “Void  or  Voidable  Marriage  of 

-  Beneficiary” 

4.  Section  4.64  is  revised  to  read  as 
follows: 

§  4.64  Void  or  voidable  marriage — (a) 
Original  awards.  In  original  awards,  if 
the  claimant’s  right  to  compensation  or 
pension  is  affected  by  a  purported  mar¬ 
riage  or  remarriage  which  is  void  or  void¬ 
able,  the  determination  of  entitlement 
notwithstanding  the  purported  marriage 
or  remarriage,  a:id  the  effective  date  of 
an  award  based  upon  such  determination 
shall  be  governed  by  tlie  provisions  of 
paragraph  (c)  of  this  section:  Subject, 
how'ever,  to  the  date  limitation,  if  any 
applicable,  under  the  law  granting  the 
benefit. 

(b)  Reopening  of  awards.  Where 
compensation  or  pension  is  properly 
discontinued  by  reason  of  marriage  or 
remarriage,  it  shall  not  thereafter  be  re¬ 
commenced — Public  Law  483,  78th  Con¬ 
gress  (38  U.  S.  C.  505a)— unless 
authorized  by  statute,  38  U.  S.  C.  285, 
364a,  and  381a.  (See  §§  4.4  (b)  4.6  (b), 
and  4.12  (b).)  See  also  §  14.502  (e)  of 
this  chapter  as  to  interpretation  of 
phrase  “properly  discontinued.” 

(c)  Effective  date.  The  effective  date 
of  an  award  resuming  payments  other¬ 
wise  proper  in  cases  referred  to  in  this 
section  shall  be  the  date  the  Veterans’ 
Administration  receives  the  evidence 
showing  that  the  discontinuance  of  the 
award  was  not  “proper.”  However,  in  no 
event  will  such  award  be  made  effective 
prior  to  the  date  the  claimant  ceased  to 
cohabit  with  the  other  party  to  the  void 
or  voidable  marriage.  The  determina¬ 
tion  as  to  whether  it  is  proper  to  resume 
payments  in  these  cases  will  be  made  by 
the  solicitor’s  office  (the  solicitor  or  ap¬ 
propriate  chief  attorney) — see  §  14.502 
(d7  and  (e)  of  this  chapter — except  as 
otherwise  provided  by  Veterans’  Admin¬ 
istration  Regulations  (see  §  4.17). 

5.  In  5  4.65,  the  introduction  is 
amended  to  read  as  follows: 

5  4.65  Certification  of  eligibility  to 
loan  guaranty  benefits.  F\)r  the  purposes 
of  Title  HI,  Servicemen’s  Readjustment 
Act  of  1944  (Pub.  Law  346,  78th  Cong.), 
as  amended  by  Public  Law  268,  79th  Con¬ 
gress,  and  section  301,  Title  III,  Public 
Law  475,  81st  Congress  (Housing  Act  of 
1950) .  which  provides  that  loan  guaranty 
benefits  provided  for  veterans  shall  be 
extended  to  unremarried  widows,  the 
widow  shall  have  basic  eligibility  if: 

•  *  •  •  • 

(Sec.  5,  43  Stat.  608,  as  amended,  see.  3.  46 
Stat.  1016,  sec.  7.  46  Stat.  6;  S8  U.  8.  C.  11a, 
426,  707) 

This  regulation  is  effective  May  6, 
1952. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

IF.  R.  Doc.  52-4999;  Filed,  May  6,  1952; 

8:45  a.  m.| 


Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  3.236,  paragraphs  (c)  (1),  (2), 
and  (3)  and  (d)  (1)  and  (2)  are 

amended  to  read  as  follows: 

S  3.236  Special  monthly  compensation 
specified  by  or  fixed  pursuant  to  para¬ 
graph  II,  parts  I  and  II,  Veterans  Regu¬ 
lation  1  (a),  (38  U.  S.  C.  ch.  12),  as 
amended  by  Public  Laws  182,  659,  and 
€62,  79th  Congress.  •  •  • 

(c)  Intermediate  rates  fixed  pursuant 
to  law.  The  authority  contained  in 
paragraph  II  (p).  Part  I,  or  the  cor¬ 
responding  peacetime  rate  to  allow  the 
next  higher  rate  or  an  intermediate  rate 
will  be  administered  as  follows: 

(1)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and  ana¬ 
tomical  loss,  or  loss  of  use,  of  another 
extremity  at  a  level  or  with  complica¬ 
tions  preventing  natural  elbow  or  knee 
action  with  prosthesis  in  place,  the  rate 
will  be  $261  (or  $208.80),  and  with  addi¬ 
tional  disability  (single  permanent  dis¬ 
abilities  or  combinations  of  permanent 
disabilities  with  the  usual  prohibition 
against  pyramiding)  independently  rat¬ 
able  at  50  percent  or  more,  the  rate  will 
be  $282  (or  $225.60),  or  with  additional 
disability  (single  disabilities  of  perma¬ 
nent  nature)  independently  ratable 
apart  from  any  consideration  of  individ¬ 
ual  unemployability,  at  100  percent,  the 
rate  will  be  $300  (or  $240). 

(2)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis 
in  place,  and  the  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros¬ 
thetic  appliance,  the  rate  will  be  $300  (or 
$240),  and  with  additional  disability 
(single  permanent  disabilities  or  com¬ 
binations  of  permanent  disabilities  with 
the  usual  prohibition  against  pyramid¬ 
ing)  independently  ratable  at  50  per¬ 
cent  or  more,  the  rate  will  be  $318  (or 
$254.40),  or  with  additional  disability 
(single  disabilities  of  permanent  nature) 
independently  ratable  apart  from  any 
consideration  of  individual  unemploy¬ 
ability,  at  100  percent,  the  rate  will  be 
$339  (or  $271.20). 

(3)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and  the 
anatomical  loss  of  another  extremity  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance,  the 
rate  will  be  $282  (or  $225.60),  and  with 
additional  disability  (single  permanent 
disabilities  or  combinations  of  perma¬ 
nent  disabilities  with  the  usual  prohi¬ 
bition  against  pyramiding)  independ¬ 
ently  ratable  at  50  percent  or  more,  the 
rate  will  be  $300  (or  $240) ,  or  with  addi¬ 
tional  disability  (single  disabilities  of 
permanent  nature)  independently  rat¬ 
able  apart  from  any  consideration  of 
Individual  imemployability,  at  100  per¬ 
cent,  the  rate  will  be  $318  (or  $254.40). 

•  •  •  •  • 

<d)  Ratings  for  specific  conditions— 
(1 )  Rating  of  binocular  blindness  of  dif¬ 
ferent  degrees,  (i)  With  blindness  of 


one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception,  the  rate  will  be 
$261  (or  $208.80),  and  with  additional 
disability  (single  permanent  disabilities 
or  combinations  of  permanent  disa¬ 
bilities  with  the  usual  prohibition  against 
pyramiding)  independently  ratable  at 
50  percent  or  more,  the  rate  will  be  $232 
(or  $225.60),  or  with  additional  dis¬ 
ability  (single  disabilities  of  permanent 
nature)  independently  ratable  apart 
from  any  consideration  of  individual 
unemployability,  at  100  percent,  the  rate 
will  be  $300  (or  $240). 

(ii)  With  blindness  of  one  eye  having 
only  light  perception  and  anatomical 
loss,  or  blindness,  having  no  light  per¬ 
ception  accompanied  by  phthisis  bulbi, 
evisceration,  or  other  obvious  deformity 
or  disfigurement,  of  the  other  eye.  the 
rate  will  be  $300  (or  $240) ,  and  with  ad¬ 
ditional  disability  (single  permanent 
disabilities  or  combinations  of  perma¬ 
nent  disabilities  with  the  usual  prohibi¬ 
tion  against  pyramiding)  independently 
ratable  at  50  percent  or  more,  the  rate 
will  be- $318  (or  $254.40),  or  with  addi¬ 
tional  disability  (single  disabilities  of 
permanent  nature)  independently  rat¬ 
able  apart  from  any  consideration  of 
Individual  unemployability,  at  100  per¬ 
cent,  the  rate  will  be  $339  (or  $271.20). 

(iii)  With  blindness  of  one  eye  having 
5/200  visual  acuity  or  less  and  anatomical 
loss,  or  blindness,  having  no  light  per¬ 
ception  accompanied  by  phthisis  bulbi, 
evisceration,  or  other  obvious  deformity 
or  disfigurement,  of  the  other  eye,  the 
rate  will  be  $282  (or  $225.60),  and  with 
additional  disability  (single  permanent 
disabilities  or  combinations  of  perma¬ 
nent  disabilities  with  the  usual  prohibi¬ 
tion  against  pyramiding)  independently 
ratable  at  50  percent  or  more,  the  rate 
will  be  $300  or  ($240),  or  with  additional 
disability  (single  disabilities  of  perma¬ 
nent  nature)  independently  ratable 
apart  from  any  consideration  of  indi¬ 
vidual  unemployability,  at  100  percent, 
the  rate  will  be  $318  (or  $254.40). 

(2)  Rating  of  blindness  of  both  eyes 
having  no  light  perception.  The  rate 
under  paragraph  II  (n).  Part  I,  or  the 
corresponding  peacetime  rate,  $318  (or 
($254.40)  per  month,  will  be  assigned 
when  there  is  a  total  blindness  of  both 
eyes  having  no  light  perception  accom¬ 
panied  by  phthisis  bulbi,  evisceration,  or 
other  obvious  deformity  or  disfigure¬ 
ment.  and  with  additional  disability 
(single  permanent  disabilities  or  combi¬ 
nations  of  permanent  disabilities  with 
the  usual  prohibition  against  pyramid¬ 
ing)  independently  ratable  at  50  percent 
or  more,  the  rate  will  be  $339  (or 
$271.20),  or  with  additional  disability 
(single  disabilities  of  permanent  nature) 
independently* ratable  apart  from  any 
consideration  of  individual  unemploy¬ 
ability,  at  100  percent,  the  rate  will  be 
$360  (or  $288). 

•  •  •  •  * 

2.  In  §  3.1000,  paragraph  (b)  is 
amended  to  read  as  follows: 

S  3.1000  Spanish-A  meric  an  War. 

•  «  * 

(b)  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  April  21,  1898> 
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to  July  4, 1902,  Inclusive:  Provided,  That 
if  the  person  was  serving  with  the  mili¬ 
tary  forces  engaged  in  hostilities  in  the 
Moro  Province  the  period  stated  in  this 
subparagraph  shall  extend  to  July  15, 
1903  (sec.  1  (a).  Pub.  Law  108,  82d 
Cong.). 

3.  In  9  3.1001,  paragraph  (b)  is 
amended  to  read  as  follows: 

S  3.1001  Boxer  Rehellion.  •  •  • 

(b)  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  Included  in 
5  3.1000  (b). 

4.  In  §  3.1002,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  3.1002  Philippine  Insurrection. 

•  •  * 

(b)  As  to  laws  reenacted  by  Public 
No.  269,  74th  Congress.  Included  in 
5  3.1000  (b). 

5.  In  9  3.1003,  the  title  is  amended  to 
read  as  follows: 

5  3.1003  Indian  Wars.  (See  also 
55  3.1009,  3.1014,  and  3.1021.)  •  •  • 

6.  The  centerhead  immediately  pre¬ 
ceding  the  cross  reference  and  9  3.1017, 
is  amended  to  read  as  follows:  ‘‘Compu¬ 
tation  of  Service." 

7.  In  9  3.1017,  the  title  is  amended  to 
read  as  follows: 

5  3.1017  S  p  a  n  i  s  h- American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion;  Public  No.  2,  73d  Congress.  •  •  • 

8.  Section  3.1018  is  revised  to  read  as 
follows: 

5 3.1018  Spanis h- American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion;  Public  No.  141,  73d  Congress,  and 
Public  No.  269,  74th  Congress,  as 
amended.  For  service  pension,  service 
is  to  be  computed  only  from  the  date  of 
enlistment  or  the  beginning  of  the  war 
period,  whichever  is  the  later  date. 
Service  in  the  Moro  Province  before  July 
15,  1903,  is  pensionable,  as  to  veterans 
only,  prior  to  October  1,  1951,  whether 
the  pensioner  was  on  the  rolls  March  19, 
1933,  or  filed  claim  subsequent  to  that 
date.  Service  is  exclusive  of  unauthor¬ 
ized  leaves  of  absence  and  furloughs 
enumerated  in  9  3.59,  except  that  leave 
under  G.  0. 130,  War  Department,  is  in¬ 
cluded  as  pensionable  service  under  the 
acts  of  May  1,  1926,  and  June  2,  1930. 
Time  under  arrest,  in  the  absence  of 
acquittal  or  permission  to  resign  without 
trial  and  conviction  (time  for  which  the 
soldier  or  sailor  was  determined  to  have 
forfeited  pay  by  reason  of  absence  with¬ 
out  leave),  time  spent  in  desertion  or 
while  undergoing  sentence  of  court  mar¬ 
tial,  should  be  deducted.  Time  in  a  hos¬ 
pital,  on  sick  furlough,  or  as  a  prisoner 
by  the  enemy  is  included.  Records  of 
the  War  or  Navy  Department  are  con¬ 
clusive  with  respect  to  military  or  naval 
service  as  the  basis  of  a  pension  claim, 
unless  changed  by  special  act  of  Con¬ 
gress.  Title  to  pension,  except  under 
the  act  of  June  5,  1920,  is  conditioned 
upon  service  during  the  period  of  any 
one  of  the  wars  named  (Spanish-Amer- 
ican  War,  Boxer  Rebellion,  or  Philippine 
Insurrection),  and  fragmentary  periods 
of  service  in  two  or  more  of  these  activi¬ 
ties,  which  combined  comprise  the  ag- 
No.  89 - 3 


gregate  70  days  or  90  days,  will  not 
suffice.  (However,  under  Pub.  No.  594, 
76th  Cong.,  approved  June  11, 1940,  con¬ 
tinuous  active  service  entered  into  dur¬ 
ing  the  war  with  Spain,  the  Philippine 
Insurrection,  or  the  China  Relief  Expedi¬ 
tion  shall  be  Included  although  part  of 
such  continuous  service  extended  into 
either  the  Philippine  Insurrection  or  the 
China  Relief  Expedition.)  Under  sec¬ 
tion  30,  Public  No.  141,  73d  Congress, 
service  on  a  vessel  after  August  12,  1898, 
is  pensionable  if  the  veteran  was  subject 
to  orders  requiring  his  disembarkation 
and  participation  in  the  Philippine  In¬ 
surrection,  and  military  or  naval  service 
in  the  Philippine  Insurrection  or  Boxer 
Rebellion  is  computed  from  the  date  of 
embarkation  for  the  Philippine  Islands 
or  China.  Under  Public  Law  108,  82d 
Congress,  and  for  periods  after  Septem¬ 
ber  30,  1951,  in  computing  active  service 
there  shall  be  counted  continuous  active 
service  which  commenced  prior  to  and 
extended  into  the  applicable  period  spe¬ 
cified  in  9  3.1000  (b)  or  which  com¬ 
menced  within  such  applicable  period. 
Fragmentary  periods  of  active  service 
within  such  applicable  period  may  be 
added  together  to  meet  the  statutory  re¬ 
quirement  as  to  length  of  service.  (Sec. 
1  (b)  Pub.  Law  108,  82d  Cong.) 

(Sec.  1,  44  Stat.  382,  aa  amended,  sec.  1.  46 
Stat.  492,  as  amended,  secs.  1.  30.  48  Stat.  8, 
525,  sec.  1.  49  Stat.  614,  54  Stat.  301,  sec.  1, 
Pub.  Law  108,  82d  Cong.;  38  U.  S.  C.  351a, 
364,  365,  366,  368,  701) 

9.  In  9  3.1019,  the  title  is  amended  to 
read  as  follows: 

9  3.1019  Spanis  h-American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion;  Veterans  Regulation  No.  1  (/)  (38 
U.  S.  C.  ch.  12).  *  •  • 

10.  In  9  3.1020,  the  title  is  amended  to 
read  as  follows: 

§  3.1020  Spanis  h-American  War, 
Boxer  Rebellion,  or  Philippine  Insurrec¬ 
tion;  Public  No.  541,  7Sth  Congress  (act 
of  May  24,  1938).  •  *  • 

11.  In  9  3.1025,  paragraphs  (q),  (s), 
and  (t)  (1)  are  amended  to  read  as 
follows: 

9  3.1025  Jurisdiction  of  the  claims  di¬ 
vision,  central  office.  *  *  * 

(q)  In  cases  under  the  jurisdiction  of 
the  division,  including  applicants  for  vo¬ 
cational  rehabilitation  under  Public  Law 
16,  78th  Congress,  as  amended,  based 
upon  active  service  in  the  Armed  Forces 
of  an  Allied  Government,  determina¬ 
tions,  when  required,  whether  disabilities 
are  service-connected  and  compensable 
for  purposes  of  vocational  rehabilitation. 
•  *  •  «  * 

(s)  (1)  Determining,  upon  proper  re¬ 
quest,  service-connection  for  the  condi¬ 
tion  or  conditions  for  which  outpatient 
treatment  only  is  requested. 

(2)  Determining  in  cases  under  the 
Jurisdiction  of  the  division  whether  ac¬ 
tive  psychosis  is  service  connected  under 
Public  Law  239,  82d  Congress,  for  the 
purpose  of  hospital  and  medical  treat¬ 
ment,  including  outpatient  treatment  for 
a  veteran  of  World  War  II  or  a  veteran 
who  served  on  or  after  June  27, 1950,  and 
prior  to  the  delimiting  date  contained  in 
Public  Law  28,  82d  Congress. 


(t)  (1)  In  cases  under  the  Jurisdiction 
of  the  division,  applications  for  auto¬ 
mobiles  and  other  conveyances  for  dis¬ 
abled  veterans  under  Public  Law  187,  82d 
Congress. 

«  •  •  •  • 

.  12.  In  9  3.1040,  paragraph  (a),  is 
amended  to  read  as  follows: 

9  3.1040  Types  of  discharges  for  serv¬ 
ice  pension  (Spanish- American  War, 
Boxer  Rebellion,  Philippine  Insurrec¬ 
tion,  Civil  War,  and  Indian  Wars) — (a) 
Honorable  discharge.  An  honorable  dis¬ 
charge  is  a  prerequisite  for  service  pen¬ 
sion,  including  pension  on  the  basis  of 
Indian  war  service,  such  pension  being 
based  upon  the  fulfillment  of  a  contract 
for  service  as  contemplated  by  the  sol¬ 
dier’s  enlistment,  and  a  person  dis¬ 
charged  under  other  than  honorable  con¬ 
ditions  for  concealing  his  minority  at 
time  of  enlistment  is  not  entitled  to  such 
pension,  except  as  provided  in  9  3.61  (b). 
Pension  is  not  payable  unless  the  veteran 
was  honorably  discharged  from  all  peri¬ 
ods  of  service  in  the  particular  war  con¬ 
cerned,  except  as  provided  in  9  3.1041. 
However,  effective  from  October  1,  1951, 
where  entitlement  is  based  upon  service 
in  the  Spanish  American  War,  Philippine 
Insurrection,  or  Boxer  Rebellion,  a  dis¬ 
charge  or  release  from  active  service 
under  conditions  other  than  dishonor¬ 
able  shall  be  a  prerequisite  to  entitle¬ 
ment  to  service  pension.  (Sec.  1  (c). 
Pub.  Law  108,  82d  Cong.) 

•  •  •  •  •  • 

13.  The  centerhead  immediately  pre¬ 
ceding  9  3.1068  is  amended  to  read  as 
follows:  "Evaluation  of  Disabilities" 

14.  In  9  3.1068,  the  title  and  paragraph 
(a)  are  amended  to  read  as  follows: 

9  3.1068  Public  No.  269, 74th  Congress; 
definition  of  disability,  (a)  As  Public 
Law  108,  82d  Congress,  establishes  spe¬ 
cific  rates  without  regard  to  degree  of 
disability  except  the  rates  specified  for 
regular  aid  and  attendance,  helplessness, 
or  blindness,  no  evaluation  of  disability 
except  for  regular  aid  and  attendance, 
helplessness,  or  blindness  from  October 
1,  1951,  will  be  made.  However,  for  pe¬ 
riods  prior  to  October  1,  1951,  disability 
without  regard  to  service-connection  un¬ 
der  Public  No.  269,  74th  Congress,  will  be 
evaluated  in  comparison  with  the  degree 
of  disability  existing  by  reason  of  total 
Inability  to  perform  manual  labor  and  for 
regular  aid  and  attendance,  helplessness, 
or  blindness. 

*  «  *  •  • 

15.  In  §  3.1069,  the  title  and  paragraph 
(a)  are  amended  to  read  as  follows: 

§  3.1069  Public  No.  269, 74th  Congress; 
ratings;  effective  dates  of  increases,  (a) 
Evaluation  for  periods  prior  to  October 
1,  1951,  will  be  made  on  the  following 
bases:  10,  25,  50,  75,  100  percent,  regular 
aid  and  attendance,  helplessness,  or 
blindness. 

*  •  •  •  * 

16.  In  9  3.1070,  the  title  is  amended  to 
read  as  follows: 

9  3.1070  Public  No.  269, 74th  Congress; 
reductions./  *  *  * 

17.  Section  3.1080  is  revised  to  read  as 
follows : 
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§  3.1080  Pension  laws  in  force  on 
March  19. 1933,  and  as  reenacted  by  sec¬ 
tion  30.  Public  No.  141,  73d  Congress,  and 
Public  No.  269.  74th  Congress.  As  to  in¬ 
crease  of  pension  of  all  classes  based 
upon  the  need  of  regular  aW  and  attend¬ 
ance,  helplessness,  or  blindness,  the  in¬ 
creased  rating  shall  be  effective  from  the 
date  of  inception  of  the  requisite  condi¬ 
tion,  as  shown  by  the  evidence  or  the 
date  of  the  act  authorizing  the  payment, 
whichever  is  the  later  date.  However,  for 
periods  from  October  1,  1951,  the  effec¬ 
tive  date  of  pasTnents  under  Public  Law 
108,  82d  Congress,  the  rate  for  regular 
aid  and  attendance,  helplessness,  or 
blindness  will  be  effective  from  the  date 
of  claim  or  the  date  the  evidence  shows 
entitlement,  whichever  is  the  later. 

(R.  8.  4892,  4693,  as  amended,  4695,  as 
amended,  4696,  sec.  30.  48  8tat.  525,  sec.  1, 
49  8tat.  614;  Pub.  Law  108,  82d  Ck>ng.;  38 
U.  8.  C.  151-154,  366,  368) 

18.  In  S  3.1095,  paragraph  (a)  is 
amended  to  read  as  follows: 

S  3.1095  Medical  examinations — (a) 
Examinations  in  original  claims  for 
S>ension  or  compensation.  (See  also 
fi§  3.76  and  3.185.)  In  original  claims 
for  pension  under  Public  No.  269,  74th 
Cmigress,  as  amended,  filed  on  or  after 
October  1.  1951,  examination  will  not  be 
authorized  unless  the  application  is  ac¬ 
companied  by  evidence  indicating  the 
need  for  regular  aid  and  attendance, 
helplessness,  or  blindness. 

•  •  •  •  • 

19.  In  S  3.1107,  the  title  is  amended 
and  paragraphs  (a)  and  (b)  are  re¬ 
designated  (§  3.1107  and  3.1107a,  re¬ 
spectively. 

§3.1107  Public  No.  269,  74th  Con¬ 
gress;  effective  date.  Commencement 
shall  be  from  August  13. 1935,  or  the  date 
of  claim,  whichever  is  the  later,  when 
entitlement  is  otherwise  shown,  as  to 
claims  filed  on  or  after  March  20,  1933, 
and  not  finally  adjudicated.  Any  claim 
filed  subsequent  to  March  19. 1933,  under 
PubUc  No.  2  or  Public  No.  141,  73d 
Congress,  disallowed  or  abandoned  may, 
upon  written  notice  from  the  claimant 
or  his  representative,  be  revived  at  any 
time  prior  to  August  13,  1936,  and  when 
entitlement  is  otherwise  shown,  pay¬ 
ments  under  the  provisions  of  the  act  of 
August  13.  1935,  may  commence  from 
the  date  of  the  act. 

(6ec.  1,  49  stat.  614;  38  U.  8.  C.  368) 

§  3.1107a  Public  No.  541,  75th  Con¬ 
gress.  VA  Form  526b  is  prescribed  as  the 
form  on  which  claims  under  this  act  will 
be  filed.  However,  where  there  is  al¬ 
ready  on  file  a  formal  application  for 
service  pension  and  benefits  are  being 
paid,  any  writing  signed  by  the  veteran 
or  in  his  behalf,  claiming  increased  pen¬ 
sion,  will  constitute  a  valid  application 
under  this  act.  Pension  on  account  of 
attainment  of  age  of  65  years  will  be  ef¬ 
fective  from  the  date  of  receipt  of  a 
claim  filed  on  or  after  the  attainment  of 
the  beneficial  age  and  on  or  after  May 
24,  1938.  The  rate  for  regular  aid  and 
attendance  will  be  payable  from  the  date 
of  receipt  of  a  claim,  executed  on  or 


after  May  24,  1938,  and  after  the  re¬ 
quisite  condition  is  shown  to  exist. 

(Sec.  1,  52  stat.  440;  38  U.  8.  O.  370) 

20.  A  new  §  3.1107b  is  added  as 
follows: 

§  3.1107b  Public  Law  108,  82d  Con¬ 
gress.  The  rate  for  regular  aid  and  at¬ 
tendance,  helplessness,  or  blindness  will 
be  effective  from  the  date  of  claim  on  or 
after  October  1,  1951,  or  the  date  the 
evidence  shows  entitlement,  whichever 


Is  the  later.  In  connection  with  reports 
of  physical  examination,  hospitalization 
medical  statements,  etc,,  as  informal 
claims,  see  §  3.216. 

(Pub.  Law  106,  82d  Cong.) 

21.  Section  3.1108  is  revised  to  read  as 
follows: 

§  3.1108  Rates  of  pension:  Spanish- 
American  War,  Philippine  Insurrection 
and/or  Boxer  Rebellion,  (a)  Service 
pension  is  payable  at  rates  as  follows: 


Not*;  The  reference*  to  (1),  (2),  (3),  and  (4;  In  the  table  refer  to  subparagraphs  (1),  (2),  (3).  and  (4)  in 
this  paragraph.  '  ' 


Item 

Act  of 
Junes,  1920, 
90  days’" 
service  (1) 

Act  of 
May  1, 1926, 
90  days’ 
service  or 
disability 
discharge 
(2) 

Act  of 
June  2, 1930, 
90  days’ 
service  or 
disability 
discharge 
(3) 

Act  of 
June  2, 1930, 
70  days’ 
Service 

Act  of 
May  24. 1938, 
90  days’ 
Service  or 
disability 
discharge 
(4) 

Act  of 
Mar.  1,1944, 
90  days’ 
service  or 
disability 
discharge 

DitabUitw 

1/10:  a . 

112.00 

$20.00 

$20  00 

$12  00 

ft . 

14.40 

24.00 

24.00 

14.40 

17.28 

28.80 

28.80 

17.28 

1/4:  a . 

15.00 

25.00 

25.00 

15.00 

* 

ft . 

18.00 

30.00 

30.00 

18.00 

«... . 

21.60 

36.00 

36.00 

21.60 

1/2:  a . 

18.00 

30.00 

8.5.00 

18.00 

6 . . 

21.60 

36.00 

42.00 

21.60 

C . V _ 

25.92 

43.20 

50.40 

25.92 

8/4:  c _ 

24.00 

40.00 

50.00 

24.00 

ft . 

28.80 

48.00 

60.00 

28.80 

c . 

34.56 

57.60 

72.00 

34.56 

Total:  a _ ...... 

30.00 

SO  00 

60.00  (3) 

30.00 

$75.00  (3) 

ft . 

36.00 

60.00 

50.06 

c _ _ _ 

43.20 

72.00 

60.00 

90.  OC  (3) 

Regular  aid  and  at- 

tendance,  helpleas- 

DCS6,  or  blindness: 

a _  --- 

172.00 

$72. 00  (4) 

$50.00 

$100.00  (4) 

6 . 

86.40 

86.  40  (4) 

65.00 

. 

fi _  _ 

103.68 

103.68  (4) 

78.00 

120.00  (4} 

Aot 

62:  a . 

$12.00 

$20.00 

$30.00 

$12.00 

6..:. . 

14.40 

24.00 

36.00 

14.40 

c _ .... _ _ _ _ 

17.28 

28.80 

43.20 

17.28 

65:  a _ 

$60.00  (4) 

$75.00  (4) 

h  _ 

50.00 

1*  --  ---  -  _ 

60.00 

90.00  (4) 

68:  « . 

18.00 

30.00 

40. 00  (4) 

18.00 

6 . 

21.60 

86.00 

48. 00  (4) 

50.00 

e _ _ _ _ 

25.92 

43.20 

57.60  (4) 

60.00 

72:  0 . 

24.00 

40.00 

50. 00  (4) 

24.00 

6  . 

28.80 

48.00 

60.00  (4) 

50.00 

c . . . . 

34.56 

57.00 

72.00  (4) 

60.00 

75;  s . 

30.00 

50.00 

60. 00  (3) 

30.00 

$75.00  (3) 

ft  _ 

36.00 

60.00 

50.00 

43.20 

7Z00 

60.00 

90. 00  (3) 

18S1,  efT*^-tive 
from  Oct.  I, 
19.51;  service  of 


70  90 

days  day* 


$C0.00 


$90.00 


)$78.00 


$120.00 


«  Rales  prior  to  Bept.  1, 1944. 

b  Rates  from  Sept.  1,  1946,  Pub.  Law  611,  79tb  Cong. 

c  Rates  from  Sept.  1,  1947,  Pub.  Law  270,  SOtb  Cong,  to  Sept.  30, 1951. 

Note;  The  foregoing  rates  are  subject  to  the  provisions  of  §  3.255.  Whore  a  veteran  is  furnished  hospital  treatment, 
institutional  or  domiciliary  care  by  the  Veterans’  Administration  and  is  furnished  nursing  or  attendant’s  .vrvice, 
for  conditions  other  than  blindness,  the  award  of  pension  will  be  the  amount  authorized  by  the  rating  decLsion  or 
attainment  of  beneficial  age,  or  rate  applicable  under  Pub.  Law  108,  82d  Cong.,  from  Oct.  1,  1951,  exclusive  of  any 
additional  amount  on  account  of  the  need  of  regular  aid  and  attendance.  This  n'dueed  rate  of  pension  in  such 
instances  will  be  elective  as  of  the  beginning  of  the  maintenance  of  the  disabled  veteran  by  the  Veterans’  .4dniinis- 
tratioo. 


(1)  While  there  was  provision  In  the 
act  of  May  1,  1926,  for  increase  to  the 
rates  provided  in  that  act  of  persons 
being  paid  under  the  earlier  act,  there 
are  certain  claims  based  upon  frag¬ 
mentary  periods  of  service  in  two  or 
more  of  the  activities,  namely,  Spanish- 
American  War,  Philippine  Insurrection, 
and  (not  or)  the  China  Relief  Expedi¬ 
tion,  the  total  of  which  is  90  days  or 


more.  Such  service  is  treated  as  though 
it  comprised  a  single  campaign.  These 
cases  which  do  not  meet  the  service  re¬ 
quirements  of  the  later  acts  are  pension¬ 
able  at  the  rates  provided  by  the  act  of 
June  5,  1920,  as  amended.  Under  Pub¬ 
lic  Law  108,  82d  Congress,  the  effect  of 
section  1  (a)  thereof  Is  that  as  the  war 
with  Spain,  etc.,  is  thereby  declared  to 
extend  over  the  entire  period,  the  re- 
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quirement  of  continuous  service  in  one 
of  the  three  campaigns  named,  for  at 
least  90  days,  is  eliminated.  Fragmen¬ 
tary  periods  of  service  within  the  delimit¬ 
ing  dates  may  be  added  in  determining 
whether  there  was  service  of  70  or  90 
days. 

(2)  Increases  from  the  rates  provided 
by  the  act  of  May  1,  1926,  to  those  pro¬ 
vided  by  the  act  of  June  2,  1930,  are 
effective  from  the  date  of  application. 

(3)  The  $60  rate  for  total  disability 
and  for  age  75  years  based  upon  90  days' 
service  under  the  act  of  June  2,  1930, 
was  increased  to  $75  monthly  effective 
from  April  1,  1944,  by  Public  Law  242, 
78th  Congress.  The  $75  rate  was  not 
Increased  by  Public  Law  611,  79th  Con¬ 
gress,  but  was  increased  by  Public  Law 
270,  80th  Congress. 

(4)  For  effective  date  of  increases  un¬ 
der  the  act  of  May  24, 1938,  see  §  3.1107a. 
Veterans  whose  pension  is  based  upon  90 
days’  service  In  the  Moro  Province  be¬ 
tween  July  5,  1902,  and  July  15,  1903, 
are  not  entitled  to  the  rates  for  age  65 
or  aid  and  attendance  as  provided  by 
the  act  of  May  24,  1948,  as  amended,  but 
the  rates  for  90  days’  service  as  provided 
by  the  act  of  June  2,  1930,  as  amended, 
are  applicable. 

(Sec.  1,  41  Stat.  982,  sec.  1,  44  Stat.  382  as 
amended,  secs.  1, 3,  4,  46  Stat.  492  as  amended, 
493  as  amended,  sec.  1,  52  Stat.  440,  sec.  1, 
60  Stat.  863,  sec.  1,  61  Stat.  610,  Pub.  Law 
108,  82d  Cong.;  38  U.  S.  C.  351,  352,  364,  365, 
865b.  365c.  370,  370e.  370f) 

22.  Section  3.1110  is  revised  to  read 
as  follows : 

§3.1110  Rates  of  pension:  Indian 
Wars.  Pension  is  payable  at  rates  as 
follows; 


Ilom 

Rates  on  and 
after  Sept.  1, 
1037 

• 

Rates  from  data 
of  claim  filed 
on  or  after 
Mar.  3, 1044 

To  Feb. 
20,  1048 

From 
Mar.  1, 
1048 

To  Feb. 
20,  1048 

From 
Mar.  1, 
1048 

Dep'iH' of  disability: 
l/IO . 

$20.00 
25.00 
35. 00 
45.00 
65.00 

$24.00 

30.00 

42.00 

64.00 

66.00 

$20.00 

25.00 

85.00 

60.00 

60.00 

$24.00 

30.00 

42.00 

60.00 

72.00 

1/4 . 

1/2 . 

3,4 . 

Total . 

Reeulur  aid  and  at¬ 
tendance,  help¬ 
lessness,  or  blind¬ 
ness. 

$72.00 

$86.40 

SIOO.OO 

$120.00 

Age 

62 . 

$25.00 

$30.00 

$30.00 

60.00 

$36.00 

72.00 

65 . 

6K..„ 

35.00 

4.5.00 

65.00 

42.00 

54.00 

66.00 

72 . 

75 . 

* 

Note;  The  foroRolna  rates  are  subject  to  the  provision 
that  the  rate  for  bllndne.ss  may  be  allowed,  but  that  the 
rate  for  reRular  aid  and  attendance  may  not  be  allowed 
while  the  veteran  Is  being  maintained  by  the  Veterans* 
Administration  and  to  the  provision  of }  3.255, 

(62  Stat.  4,  sec.  1,  44  Stat.  1361,  as  amended, 
50  Stat.  786,  as  amended;  38  U.  S.  C.  374a, 
881.  381-1) 

23.  In  §  3.1112,  paragraph  (a)  is 
amended  to  read  as  follows: 


S  3.1112  Rates  of  pension:  Civil  War, 
(a)  Pension  is  payable  at  rates  as  fol- 


lows: 

Minimum  rate 

Helplessness  or 
blindness,  or  so 
nearly  helpless  or 
blind  as  to  re¬ 
quire  the  reKular 
aid  and  attend¬ 
ance  of  another 
person 

$7.'!  nn  I  _  _ 

$100.00 

120.00 

$4*1  no »  .  .  _ _ 

•  Rates  prior  to  Sept.  1, 1047. 

•Rates  from  Sept.  1,  1M7,  Pub.  Law  270,  80th  Cong. 

Note:  The  foregoing  rates  are  subject  to  the  provision 
that  the  rate  lor  blindness  may  be  allowed,  but  that  the 
rate  for  regular  aid  and  attendance  may  not  be  allowed 
while  the  veteran  Is  being  maintained  by  the  Veterans’ 
Administration  and  to  the  provision  of  }  3.255. 

•  •  •  •  • 

24.  A  cross  reference  is  added  imme¬ 
diately  preceding  §  3,1117  as  follows: 

Cross  Retrrenck:  Increases,  See  also 
§S  3.214  and  3.216. 

25.  Section  3.1117  is  revised  to  read 
as  follows; 

S  3.1117  Effective  date.  Under  the 
laws  providing  compensation  for  per¬ 
sons  who  served  prior  to  April  21,  1898, 
the  effective  date  of  an  award  of  in¬ 
creased  compensation  because  of  in¬ 
creased  disability  or  need  of  frequent 
and  periodical  attendance  will  be  from 
the  date  of  receipt  in  the  Veterans’  Ad¬ 
ministration  of  the  evidence  by  which 
the  condition  warranting  the  Increase 
is  shown  to  exist,  but  not  earlier  than 
the  date  of  claim  therefor  nor  prior  to 
the  date  of  enactment  of  the  law  upon 
which  the  benefit  is  based.  Under  the 
laws  reenacted  by  Public  No.  269,  74th 
Congress,  the  effective  date  of  an  award 
of  increased  disability  will  be  from  the 
date  of  receipt  in  the  Veterans’  Admin¬ 
istration  of  the  evidence  by  which  the 
condition  warranting  the  increase  is 
shown  to  exist,  but  not  earlier  than  the 
date  of  claim  therefor  nor  prior  to  the 
date  of  reenactment  of  the  law  upon 
which  the  benefit  is  based;  increased 
pension  because  of  need  of  regular  aid 
and  attendance  will  be  from  the  date  of 
inception  of  the  requisite  condition,  as 
shown  by  the  evidence,  or  the  date  of 
the  act  authorizing  the  payment,  which¬ 
ever  is  the  later  date.  However,  for  pe¬ 
riods  from  October  1,  1951,  the  effective 
date  of  Public  Law  108,  82d  Congress,  the 
rate  for  regular  aid  and  attendance, 
helplessness,  or  blindness  will  be  effective 
from  the  date  of  claim  or  the  date  the 
evidence  shows  entitlement,  whichever 
Is  the  later. 

(Sec.  1,  49  stat.  614:  38  U.  S.  O.  368) 

26.  In  Part  4,  §  4.1  is  revised  to  read  as 
follows: 

§  4.1  General  Law,  application  and 
scope;  Service  Act,  definition — (a)  Gen¬ 
eral  Law;  application  and  scope.  For 
the  purpose  of  laws  authorizing  the  pay¬ 
ment  of  death  compensation,  the  term 
“General  Law”  includes  all  those  laws 
commencing  with  the  act  of  July  14, 
1862,  relating  to  the  payment  of  compen¬ 
sation  based  on  death  due  to  service  and 
in  line  of  duty,  Incurred  since  March  4, 


1861,  excepting  World  War  I  legislation 
and  the  Veterans  Regulations  issued 
pursuant  to  the  act  of  March  20.  1933. 
The  General  Law  is  presently  effective  to 
Include  all  service  rendered  prior  to 
April  21,  1898;  and  in  cases  based  on 
service  in  the  war  with  Spain.  Boxer  Re¬ 
bellion.  or  Philippine  Insurrection,  to  in¬ 
clude  July  4,  1902. 

(b)  Service  Act;  definition.  For  the 
purpose  of  laws  authorizing  the  payment 
of  death  benefits,  the  term  ’’Service  Act” 
means  any  public  act  of  Congress  grant¬ 
ing  pension  because  of  service  alone,  or 
because  of  service  and  disability. 

27.  A  new  S  4.55  is  added  as  follows: 

5  4.55  Contested  claims — (a)  Scope 
of  term.  The  provisions  of  this  section 
are  applicable  to  claims  filed  by  two  or 
more  persons  for  the  same  benefit  where 
the  allowance  of  one  claim  would  neces¬ 
sitate  disallowance  of  the  other  claim. 
This  includes  claims  alleging  legal 
widowhood,  and  claims  of  two  or  more 
persons  alleging  to  have  been  the  last  in 
the  same  parental  line  to  have  stood  in 
place  of  a  parent  to  the  veteran,  as  well 
as  claims  for  accrued  compensaUon  and 
pension  where  one  claim  is  predicated  on 
relationship  and  the  other  claim  seeks 
reimbursement  for  the  expenses  of  last 
sickness  and  burial. 

(b)  Simultaneously  contested  claims. 

(1)  When  entitlement  of  one  claimant 
Is  tentatively  determined,  an  award  on 
behalf  of  that  claimant  will  be  tenta¬ 
tively  approved,  and  the  claim  of  the 
other  person  will  be  formally  disallowed. 
The  claimants  and  other  interested  per¬ 
sons  will  be  notified  of  the  action  taken, 
and  the  person  whose  claim  is  disallowed 
will  be  allowed  60  days  from  the  date  of 
the  letter  of  disallowance  within  which 
to  file  an  appeal. 

(2)  If  an  appeal  is  timely  filed  and  it 
Is  indicated  that  additional  evidence  is 
to  be  submitted,  a  period  of  90  days  will 
be  allowed  for  the  submission  of  such 
evidence.  This  period  may  be  extended 
to  6  months  for  good  cause  shown. 
Upon  the  filing  of  an  appeal,  the  other 
claimant  will  be  notified,  and  when  all 
evidence  to  support  the  appeal  has  been 
submitted  by  the  appellant,  the  other 
claimant  will  be  notified  of  the  substance 
thereof  and  allowed  30  days  within  which 
to  file  a  brief  or  argument  in  answer. 

(3)  If  an  appeal  is  not  filed  within  the 
time  allowed,  the  tentative  award  to  the 
claimant  whose  title  has  been  established 
will  be  finally  approved. 

(4)  Notices  as  required  by  this  section 
shall  be  forwarded  to  the  parties  in  in¬ 
terest  to  the  last  known  address  of 
record.  Paragraph  X,  Part  II,  Veterans 
Regulation  2  (a). 

(c)  Contesting  claim  received  after 
award  is  approved.  When  a  claim  by  a 
contesting  claimant  is  received  after  the 
approval  of  an  award,  the  evidence  will 
be  reviewed  to  determine  whether  pay¬ 
ments  should  be  suspended.  If  suspen¬ 
sion  is  approved,  the  payee  will  be  in¬ 
formed  and  action  will  then  be  taken  in 
accordance  with  the  procedure  outlined 
in  paragraph  (b)  of  this  section  for 
simultaneously  contested  claims. 

(Par.  X,  Part  II,  Vet.  Reg.  2  (a);  38  U.  S.  C. 
ch.  12) 
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28.  A  new  centerhead  immediately 
following  the  cross  reference  and  S  4.140 
is  added  as  follows:  “Guardianship”. 

29.  New  4.145  through  4.154,  in> 
elusive  are  added  as  follows: 

S  4.145  General.  Payment  of  bene¬ 
fits  on  behalf  of  a  person  who  is  mentally 
Incompetent  or  who  is  a  minor  (other 
than  a  person  who  has  been  discharged 
from  the  military  forces  of  the  United 
States  or  a  minor  widow)  may  be  made 
to  a  duly  appointed  fiduciary.  (See 
§§  14.200,  14.201  and  14.202  of  this  chap¬ 
ter.) 

S  4.146  Limitxition  on  payments  to  a 
fiduciary  appointed  or  recognized  lor  a 
minor  child,  (a)  Awards  will  not  be 
authorized  to  a  fiduciary  recognized  or 
appointed  for  a  child,  by  reason  of  its 
minority,  for  any  period  subsequent  to 
the  day  preceding  the  date  on  which  the 
child  will  attain  its  majority  imder  the 
law  of  the  State  in  which  the  child  re¬ 
sides.  Payments  on  and  after  that  date, 
if  otherwise  in  order,  will  be  made  direct 
to  the  child,  if  competent,  or,  if  incompe¬ 
tent,  to  a  fiduciary  recognized  or  ap¬ 
pointed  for  the  child  as  a  mentally  in¬ 
competent  adult.  When  payments  are 
continued  after  the  sixteenth  or  eight¬ 
eenth  birthday,  as  the  case  may  be,  to  or 
for  a  child  who  has  been  rated  mentally 
incompetent,  the  case  will  be  diaried  to 
be  drawn  6  months  prior  to  the  date  of 
attainment  of  majority.  Request  for 
appointment  of  a  fiduciary  for  the  child 
as  a  mentally  incompetent  adult  will  be 
sent  to  the  appropriate  chief  attorney  on 
the  diary  date. 

(b)  When  it  is  noted  after  attainment 
of  a  child’s  majority  that  payments  are 
being  made  to  a  fiduciary  appointed  or 
recognized  by  reason  of  minority  only, 
the  facts  will  be  brought  to  the  attention 
of  the  chief  attorney  for  such  action  and 
recommendation  as  he  may  deem  ap¬ 
propriate. 

§  4.147  Identity  in  guardianship 
cases.  When  the  name  of  the  ward  as 
it  appears  in  the  letters  of  guardianship 
or  chief  attorney’s  certification,  etc.,  is 
not  the  same  as  that  under  which  the 
claim  was  filed  and  there  is  no  question 
of  identity,  the  awards  will  be  made  in 
the  name  as  shown  in  the  letters  of 
guardianship. 

§  4.148  Receipt  of  letters  of  guardian¬ 
ship  other  than  from  chief  attorney. 
When  letters  of  guardianship  are  re¬ 
ceived  from  a  person  other  than  the  chief 
attorney,  payments  being  made  direct  to 
the  beneficiary  concerned  will  be  sus¬ 
pended.  and  the  letters  will  be  forwarded 
by  letter  to  the  proper  chief  attorney  who 
will  be  requested  to  furnish  his  certifica¬ 
tion  as  to  legality  of  the  appointment 
and  adequacy  of  bond.  The  letter  to 
the  chief  attorney  will  include  a  state¬ 
ment  of  the  kind  and  amount  of  benefits 
being  paid,  the  amount  of  benefits  ac¬ 
crued,  if  any,  and  that  pasnnents  have 
been  suspended. 

5  4.149  Procedure  when  a  beneficiary 
is  reported  to  he  incompetent — (a)  No¬ 
tice  of  commitment  of  beneficiary  or 
appointment  of  guardian.  If  notice  is 
received  that  a  beneficiary  has  been  com¬ 
mitted  to  a  hospital  for  the  insane  or 


that  a  guardian  has  been  appointed,  and 
letters  of  guardiamhip  have  not  been 
forwarded,  payments  l^ing  made  direct 
to  the  beneficiary  will  be  suspended.  The 
chief  attorney  will  be  informed  of  such 
suspension,  and  the  amount  of  benefits 
payable.  He  will  be  requested  to  obtain 
the  appointment  of  a  fiduciary,  or  to 
obtain  evidence  of  the  appointment  of 
the  fiduciary  and  to  forward  it  with  his 
certificate  relative  to  the  adequacy  of 
bond  and  legality  of  the  appointment.  If 
the  beneficiary  is  in  a  hospital  for  the 
Insane  and  a  guardian  has  not  been  ap¬ 
pointed.  the  request  will  be  addressed 
to  the  chief  attorney  of  the  area  in  which 
the  institution  is  located. 

(b)  Evidence  of  incompetency  other 
than  notice  of  commitment  or  of  ap¬ 
pointment  of  guardian.  If  Information 
other  than  that  described  in  paragraph 
(a)  of  this  section  is  received  which  in¬ 
dicates  that  a  beneficiary  may  be  incom¬ 
petent  or  that  he  is  not  receiving  or  is 
being  deprived  of  the  full  benefits  being 
paid,  and  an  inquiry  is  desirable  to  deter¬ 
mine  whether  a  fiduciary  should  be  ap¬ 
pointed,  the  information  received  will 
be  referred  to  the  chief  attorney  of  the 
area  in  which  the  beneficiary  resides, 
together  with  a  statement  of  the  kind 
and  amount  of  benefits  being  paid,  the 
amount  of  benefits  accrued,  if  any,  the 
address  of  the  beneficiary,  and  whether 
or  not  pasnnents  have  been  suspended. 
Payments  will  not  be  suspended  pending 
receipt  of  a  report  from  the  chief  attor¬ 
ney  unless  it  is  obvious  that  suspension 
Is  necessary  as  a  protective  measure. 
Upon  receipt  of  such  information,  the 
chief  attorney  will  ascertain  the  facts  by 
field  examination  and  report  them  to 
the  office  having  jurisdiction  of  the  XC- 
folder,  with  his  recommendation  whether 
a  fiduciary  should  be  appointed,  whether 
a  neurc psychiatric  examination  should 
be  authorized,  and  whether  payments. 
If  being  made,  should  be  suspended. 
The  chief  attorney’s  report  will  be  re¬ 
ferred  to  the  rating  board  for  a  determi¬ 
nation  of  incompetency  or  competency 
pursuant  to  §§  3.173  and  3.174  of  this 
chapter.  It  is  the  policy  of  the  Veterans’ 
Admini.slration  not  to  insist  upon  the  ap¬ 
pointment  of  a  guardian  in  cases  of  per¬ 
sons  of  advanced  age  unless  such  proce¬ 
dure  is  absolutely  necessary  to  protect 
their  interests. 

§  4.150  Disposition  of  guardianship 
papers.  The  letters  of  guardianship  and 
certification  by  the  chief  attorney  will 
be  retained  in  the  XC-folder. 

5  4.151  Death  of  beneficiary.  If  no¬ 
tice  of  the  death  of  a  beneficiary  under 
legal  guardianship  or  custody  is  received 
and  it  is  apparent  that  the  chief  attorney 
has  not  been  informed,  he  will  be 
notified. 

§  4.152  Marriage  of  female  fiduciary — 
(a)  Guardian.  Upon  receipt  of  notice  of 
the  marriage  of  a  female  guardian  who 
Is  receiving  benefits  in  her  fiduciary  ca¬ 
pacity,  payments  will  be  suspended,  and 
the  chief  attorney  will  be  requested  to 
ascertain  whether  the  guardianship  will 
remain  in  effect  and.  if  so,  whether  an 
order  will  be  made  changing  the  name 
of  the  guardian  and  to  furnish  a  cer¬ 
tified  copy  of  any  such  order;  and  if  no 


such  order  will  be  Issued,  her  statement 
setting  forth  the  fact  of  remarriage  and 
her  present  name  shall  be  accepted. 

(b)  Custodian.  Where  a  female  cus¬ 
todian  has  remarried  subsequent  to  such 
appointment,  her  statement  setting  forth 
the  fact  of  remarriage  and  her  present 
name  shall  be  accepted.  Notice  of  the 
change  of  name  will  be  furnished  to  the 
chief  attorney. 

§  4.153  Awards  where  more  than  one 
guardian  has  been  appointed.  Certifi¬ 
cate  showing  discharge  of  a  former 
guardian  is  not  necessary  when  letters 
of  guardianship  show  appointment  by 
the  same  court  of  a  new  guardian  in 
place  of  the  former  one. 

§  4.154  Payment  of  children’s  benefits 
to  fiduciary  of  mentally  incompetent 
widow.  The  additional  amount  payable 
on  behalf  of  children  may  be  paid  to  the 
fiduciary  of  a  mentally  incompetent 
widow,  regardless  of  the  fact  that  the 
children  may  be  separated  from  the 
widow  by  reason  of  her  incompetency, 
provided  the  fiduciary  is  adequately  tak¬ 
ing  care  of  the  needs  of  the  children  from 
the  widow’’s  estate  voluntarily  or  pur¬ 
suant  to  a  decree  of  a  court  of  competent 
jurisdiction.  (See  §4.91  (a).) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  lla, 
426,  707) 

This  regulation  is  effective  May  6,  1952. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

(F.  R.  Doc.  62-5000;  Filed.  May  6.  1C  2; 
8:45  a.  m.) 

TITLE  39— -POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  35— Provisions  Applicable  to  the 

Several  Classes  of  Mail  Matter 

Part  36 — Unmailable  Matter 

Part  64 — Domestic  Issuance  and  Col- 

lect-on-Delivery  Services:  Indem¬ 
nity 

miscellaneous  amendments 

a.  In  §  35.3  When  weight  limit  not  ap¬ 
plicable  rescind  paragraph  (d). 

b.  In  §  36.12  Mailing  of  pistols,  revolv¬ 
ers.  and  other  firearms  make  the  follow¬ 
ing  changes: 

1.  Amend  paragraph  (e)  (1)  to  read 
as  follows: 

(e)  For  officers  and  employees  of  en¬ 
forcement  agencies.  ( 1 )  Except  as  pro¬ 
vided  in  paragraph  (j)  of  this  section, 
parcels  containing  unloaded  firearms, 
properly  prepared  for  mailing,  addres.sed 
for  delivery  to  officers  of  the  United 
States  or  of  a  State,  territory  or  district, 
whose  official  duty  is  to  serve  process  of 
warrants  of  arrest  or  mittimus  of  com¬ 
mitment,  and  to  officers  and  employees  of 
enforcement  agencies  of  the  United 
States,  may  be  accepted  for  mailing  pro¬ 
vided  there  be  filed  with  the  postmaster 
at  the  time  of  mailing  by  the  sender  or 
his  agent  an  affidavit  of  the  addressee  of 
such  parcel,  setting  forth  that  he  is  such 
an  officer  or  employee,  and  that  the  con¬ 
tents  of  the  parcel  are  intended  for  his 
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use  in  connection  with  his  official  duty, 
and  provided  further  that  such  affidavit 
shall  bear  a  certificate  that  the  firearm 
is  so  to  be  used,  to  be  signed  by  the  head 
of  the  agency  employing  the  addressee  to 
perform  the  aforementioned  duties. 
(See  par.  (k)  of  this  section.) 

2.  Redesignate  paragraph  (e)  (2)  as 
(e)  (3). 

3.  Insert  a  new  paragraph  (e)  (2)  to 
read  as  follows: 

(2)  Parcels  containing  unloaded  fire¬ 
arms  may  also  be  accepted  for  mailing 
when  addressed  for  delivery  to  the  pur¬ 
chasing  agent  or  other  duly  designated 
member  of  any  such  agency,  and  in¬ 
tended  for  the  official  use  of  any  such 
oflBcer  or  employee,  as  described  in  sub- 
paragraph  (1)  of  this  paragraph,  pro¬ 
vided  there  be  filed  with  the  postmaster 
at  the  time  of  mailing  by  the  sender  or 
his  agent  an  affidavit  of  the  addressee 
that  he  is  the  proper  representative  of 
the  agency  to  obtain  and  receive  the  fire¬ 
arms,  and  that  they  are  intended  for  the 
use  of  such  officers  or  employees  in  con¬ 
nection  with  their  official  duty,  which 
affidavit  shall  bear  a  certificate  that  the 
firearm  is  so  to  be  used,  to  be  signed  by 
the  head  of  the  said  agency. 

4.  Add  the  following  note  to  para¬ 
graph  (f) : 

Note:  See  paragraph  (k)  of  this  section. 

5.  Amend  the  note  following  para¬ 
graph  (J)  to  read: 

Note:  See  paragraph  (k)  of  this  section. 
Also  see  §  36.7  of  this  chapter  for  treatment 
of  matter  when  maHablllty  Is  In  question. 

6.  Add  the  following  new  paragraph: 

(k)  Officer  of  a  State.  For  the  pur¬ 
poses  of  paragraphs  (e),  (f),  and  (j)  of 
this  section,  officers  of  any  political  sub¬ 
division  of  a  State,  territory,  or  district 
will  be  considered  as  an  officer  of  such 
State,  territory,  or  district. 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  24,  25; 
sec.  1,  62  Stat.  781,  as  amended;  5  U.  S.  C.  22, 
369;  18  U.  S.  C.  1715) 

c.  Amend  §  64.19  Additional  fee  for  re- 
ttricted  delivery  to  read  as  follows: 

§64.19  Additional  fee  for  restricted 
delivery.  Upon  payment  of  an  additional 
fee  of  20  cents  the  sender  may  restrict 
delivery  of  domestic  insured  mail,  except 
that  on  which  the  minimum  fee  is  paid, 
by  marking  it  “Deliver  to  addressee  only” 
or  “Deliver  to  addressee  or  order,”  or 
with  words  of  similar  import.  This  fee 
shall  also  be  collected  by  the  postmaster 
at  the  office  of  delivery  for  delivering  any 
domestic  numbered  insured  article  which 
the  Addressee  (instead  of  the  sender) 
has  restricted  in  delivery  to  himself  or 
to  his  order. 

Note:  See  $  58.6  of  this  chapter  as  to  the 
law  and  instructions  relative  to  this  charge 
which  are  equally  applicable  to  numbered 
Insured  mall. 

(R.  S.  161.  396;  secs.  304,  309,  42  Stat.  24.  25; 
«ec.  212,  62  Stat.  1267,  as  amended;  5  U.  S.  C. 
22.  369,  39  U.  S.  C.  245c) 

[seal]  j,  m.  Donaldson, 

Postmaster  General. 

[P.  R.  Doc.  52-5017;  Filed.  May  5.  1952; 

8:48  a.  m.J 


Part  127 — International  Postal  Service: 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 

YUGOSLAVIA 

a.  In  §  121 .19  Special  delivery  (Expris) 
service  amend  paragraph  (a)  by  adding 
“Yugoslavia”  to  the  list  of  countries 
therein. 

b.  In  §  127.380  Yugoslavia  amend  par¬ 
agraph  (a)  (4)  to  read  as  follows: 

(4)  Special  delivery.  Pee  20  cents. 
(See  §  127.19.) 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,' 48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  j.  M.  Donaldson, 

Postmaster  General. 

(F.  R.  Doc.  52-5016;  Filed,  May  6,  1952; 
8:48  a.  m.] 


title  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  10088] 

Part  6 — Public  Radiocommunications 

Services  (Other  Than  Maritime 

Mobile) 

ALLOCATION  OF  FREQUENCIES 

On  November  21, 1951,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter  proposing 
to  make  certain  changes  in  the  descrip¬ 
tion  of  the  zone  boundaries  pertaining  to 
the  assignment  of  frequencies  in  the 
35-44  me.  band  in  the  Domestic  Public 
Land  Mobile  Radio  Service,  to  change 
the  boundary  of  Zone  III,  to  establish 
new  Zones  VIII  and  IX,  and  to  assign  to 
each  new  zone  a  frequency  pair  in  the 
35-44  me.  band  already  allocated  to  the 
Domestic  Public  Land  Mobile  Radio  Serv¬ 
ice,  but  not  previously  designated  for  use 
In  any  specific  area.  Additionally,  it  was 
proposed  to  assign  the  frequency  35.58 
me.  exclusively  for  use  in  one-w'ay  sig¬ 
naling  service  to  mobile  receivers.  The 
notice  was  released  on  November  23, 1951, 
and  comments  were  required  to  be  filed 
on  or  before  December  31, 1951. 

Comments  were  received  from  five  in¬ 
terested  parties.  The  only  oppositions 
to  the  proposal  were  filed  by  the  United 
States  Independent  Telephone  Associa¬ 
tion  and  the  Lorain  County  Radio  Cor¬ 
poration.  The  Telephone  Association 
commented  that  it  favored  the  Commis¬ 
sion’s  proposal  to  assign  additional  fre¬ 
quencies  for  mobile  radio  service,  but 
stated  that  it  believed  that  the  inclusion 
of  the  Great  Lakes  and  Lake  St.  Clair  in 
the  zones  was  not  desirable.  Lorain 
County  Radio  Corporation  confined  its 
comments  to  the  proposal  to  include  the 
aforementioned  lakes  in  the  zone  alloca¬ 
tion  plan  and  its  comments  were  sub¬ 
stantially  the  same  as  those  of  the  United 
States  Independent  Telephone  Asso¬ 
ciation. 

The  comments  In  opposition  to  the 
proposal  may  be  generally  summarized 
as  follows: 

The  Great  Lakes  radiotelephone  sys¬ 
tem,  using  frequencies  allocated  for  the 


maritime  services.  Is  highly  organized 
to  provide  the  utmost  in  safety  to  boats. 
Any  encouragement  to  use  frequencies 
other  than  those  allocated  for  the  mari¬ 
time  service  will  reduce  individual  and 
over-all  safety  provisions,  and  the  in¬ 
clusion  of  the  Great  Lakes  and  Lake  St. 
Clair  in  the  zone  boundaries  in  Part  6  of 
the  Commission’s  rules  might  consti¬ 
tute  “encouragement”  to  ships  to  use 
frequencies  allocated  primarily  for  as¬ 
signment  to  stations  in  the  land  mobile 
service  and  thus  lead  to  the  relaxation 
and  possible  abuse  of  the  “exceptional” 
circumstances  provided  by  §  6.205  (b)  * 
of  the  Commission’s  rules  under  which 
such  grants  may  be  made.  Such  prac¬ 
tices  would  divide  the  boats  operating  on 
the  Great  Lakes  into  two  groups  which 
would  have  no  direct  communication 
with  each  other  and  thereby  weaken  the 
well-established  and  effective  safety  pro¬ 
visions  for  boats  on  the  Great  Lakes. 

None  of  the  parties  filing  comments 
has  requested  oral  argument  on  the  pro¬ 
posal  and  it  does  not  appear  that  oral 
argument  would  serve  any  useful  pur¬ 
pose  in  this  case  since  the  only  objec¬ 
tions  appear  to  be  based  upon  the  as¬ 
sumption  that  a  change  of  policy  with 
respect  to  the  provisions  of  service  to 
vessels  is  being  considered. 

We  are  cognizant  oi  the  importance  of 
operational  techniques  and  methods 
which  are  used  to  insure,  insofar  as  pos¬ 
sible,  the  safety  of  life  at  sea.  However, 
the  assumption  that  the  proposed  zone 
boundary  changes  contemplate  a  change 
in  Commission  policy  with  respect  to  the 
provision  of  service  to  vessels  through 
base  station  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service  is 
without  merit  since  the  instant  rule- 
making  proceeding  does  not  involve  any 
change  in  policy  from  the  practice  now 
being  followed  under  existing  rules. 

At  the  present  time,  pursuant  to  the 
provisions  of  §  6.205  (b)  of  the  rules, 
base  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  may’ be  per¬ 
mitted.  upon  specific  authorization,  to 
provide  service  to  stations  on  board  ves¬ 
sels.  However,  such  determinations  are 
made  on  a  case-by-case  basis  and  au¬ 
thorizations  are  issued  only  upon  an 
affirmative  showing  by  applicant  that 
the  rendition  of  service  to  such  vessels 
will  not  degrade  service  to  the  land  ve¬ 
hicles  receiving  or  requiring  service  in 
the  area  and  that  such  service  to  stations 
on  board  vessels  is  necessary  and  desir¬ 
able. 

It  should  be  noted  that  the  only  real 
change  in  the  zone  allocation  plan  Is  to 
create  two  new  zones  and  to  extend  the 
boundary  of  the  present  Zone  III  to  the 
eastern  extremity  of  Lake  Erie.  The 
zones  have,  in  the  past,  been  described 


*Sec.  6.205  (b)  provides  as  follows: 

(b)  Base  stations  in  this  service  are  au¬ 
thorized  to  communicate  with  land  mobile 
stations  in  the  same  service,  and,  upon 
specific  authorization  from  the  Commission, 
with  stations  on  board  vessels.  Such  au¬ 
thorization  may  be  granted  upon  a  showing 
that  the  rendition  of  service  to  such  stations 
will  not  degrade  service  to  the  land  vehicles 
receiving  or  requiring  service  In  the  area, 
and  that  such  service  to  stations  on  board 
vessels  Is  necessary  and  desirable. 
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by  naming  the  States  Included  therein 
and  the  zone  boundaries  conformed  with 
the  State  boundaries.  The  boundary  of 
each  of  the  States  bordering  the  Great 
Lakes  and  Lake  St.  Clair  extends  out  into 
such  lake  or  lakes  and  the  territory  of 
each  State  thus  includes  part  of  the  lake 
or  lakes.  Wherever  physically  possible, 
the  State  boundary  line  coincides  with 
the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada, 
and,  in  the  case  of  Lake  Michigan,  all 
of  that  lake  is  included  within  the 
boundaries  of  the  states  surrounding  it. 
The  naming  of  the  various  lakes,  in  ad¬ 
dition  to  naming  the  States,  in  the  in¬ 
stant  proposal  is  for  descriptive  conven¬ 
ience  and,  except  as  to  the  proposed 
change  in  Zone  III  noted  above,  does  not 
represent  a  change  in  substance  because 
it  does  not  enlarge  or  otherwise  change 
the  boundary  of  any  of  the  present  zones. 
Likewise,  the  naming  of  all  the  lakes 
within  the  proposed  new  Zone  VTII  is  of 
no  consequence  because  the  same  result 
would  have  been  accomplished  by  merely 
naming  the  various  states  or  portions 
thereof  which  border  these  lakes. 
Therefore,  the  naming  of  the  Great 
Lakes  and  Lake  St.  Clair  in  the  rones  Is 
not.  in  itself,  a  substantive  rule  proposal. 

Adoption  of  the  proposed  amendment 
will  afford  gi-eatef  flexibility  for  radio¬ 
telephone  service  to  land  vehicular  units 
traveling  along  the  highways  bordering 
the  various  lakes.  The  main  use  of  the 
frequencies  allocated  for  assignment  to 
stations  in  the  various  rones  is  to  afford 
communication  service  along  highways, 
and  traffic  is  generally  between  the 
major  cities.  There  has  developed  a 
considerable  demand  for  mobile  radio¬ 
telephone  service  along,  for  example,  the 
heavily  traveled  highways  between 
Cleveland,  Ohio,  and  Buffalo,  New  York. 
These  two  cities  are  In  different  zones 
and  vehicles  traveling  between  these 
points  now  must  interrupt  travel  at  the 
rone  boundary  (the  western  border  of 
the  State  of  Pennsylvania)  to  change  the 
frequencies  of  their  mobile  units.  How¬ 
ever,  adoption  of  the  instant  proposal 
provides  for  eliminating  the  necessity  for 
effecting  a  frequency  shift  in  the  example 
given. 

In  view  of  the  foregoing  considerations, 
it- is  concluded  that  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  the  adoption  of  the  instant  rule 
making  proposal.  Accordingly,  pursuant 
to  the  authority  contained  in  sections  4 
(i),  301  and  303  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
This  23d  day  of  April.  1952,  that  5  6.401  of 
the  Commission’s  rules  is  amended  as  set 
forth  below,  to  become  effective  May  26, 
1962. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  301,  303,  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301; 
303) 

Released:  April  25, 1952. 

Fctctal  Commttnications 

COMMISSION, 

[SXAL]  T.  J.  Slowie, 

Secretary. 


Delete  the  present  §  6.401  and  in  lieu 
thereof  substitute  the  following: 


§  6.401  Allocation  of  frequencies.'^ 
The  following  frequencies  are  allocated 
to  the  Domestic  Public  Land  Mobile 
Radio  Service  for  General,  Dispatching, 
and  Signaling  Communications,  and 
such  other  uses  as  are  indicated  in  the 
footnotes  to  the  sub-allocation  table  set 

out  below: 

(a)  For  assignment  to  stations  of  com¬ 
munication  common  carriers  engaged  in 
the  business  of  affording  public  land  line 
message  telephone  service: 

Base  station 

Mobile  station,  auxiliary  test 

frequencies 

station,  or  subscribed  fixed 

(Me.) 

station  frequencies  (Me.) 

143.22 

35.26 

43.26 

85.30 

43.30 

85.34 

43.34 

35.38 

43.38 

35.42 

43.42 

>  35.46 

>  43.46 

35.50 

43.50 

35.54 

43.54 

35.62 

43.62 

35.66 

43.66 

152.51 

157.77 

162.57 

157.83 

152.63 

ibim 

152.69 

157.96 

152.75 

158.01 

152.81 

158.07 

*  These  frequencies  are  also  designated  for 
assignment  to  base  and  mobile  stations  using 
radio  facsimile  as  an  Integral  portion  of 
common  carrier  telegraph  message  handling 
or  delivery  procedure. 

ZoKE  Allocation  Plan,  35-44  Me.  Band 


Zone  I.  Base  station  frequency:  36.66  Me.; 
Mobile  station  frequency:  43.66  Me. 


Ccmnecticut. 

Delaware. 

District  of  Columbia. 
Lake  Ontario. 

Maine 

Maryland. 

Massachusetts. 

New  Hampshire.  . 


New  Jersey. 
New  York. 
Pennsylvania. 
Rhode  Island. 
Vermont. 
Virginia. 

West  Virginia. 


Zone  II.  Base  station  frequency:  85.34  Me.; 
MobU3  station  frequency:  43.34  Me. 


Alabama. 

Florida. 

Georgia. 

Louisiana. 


Mississippi. 
North  Carolina. 
South  Carolina. 


lAll  frequencies  listed  in  paragraphs  (a) 
and  (b)  of  this  section  between  152  and  162 
Me.  are  available  for  assigiunent  to  the 
•‘Riual  Subscriber"  and  the  "Short  Haul 
Toll  Telephone"  services  on  a  geographical 
or  frequency  separation  basis,  provided  that 
no  interference  is  caused  to  the  land  mobile 
service. 

All  frequencies  listed  herein  are  available 
for  assignment  to  developmiental  stations 
provided  no  Interference  Is  caused  to  the 
mobile  service. 

All  frequencies  listed  herein  between  162 
and  163  Me.  are  available  for  assignment  to 
Domestic  Control  Stations,  provided  no  In¬ 
terference  is  caused  to  either  the  mobile  serv¬ 
ice,  the  Short  Haul  Tbll  Telephone  Service  or 
the  Rural  Subscriber  Telephone  Service. 


Zone  III.  Base  station  frequency:  35.42  liej 
Mobile  station  frequency:  43.42  Me. 


Illinois. 

Indiana. 

Kentucky. 

Lake  Erie. 

Lake  Huron. 
Lake  Michigan. 


Lake  St.  Clair. 
Lake  Superior. 
Michigan. 
Ohio. 

Tennessee. 

V/iscousin. 


Zone  IV.  Base  station  frequency:  35.54 Me* 
Mobile  station  frequency:  43.54  Me.  ’’ 

Iowa,  North  Dakota. 

Minnesota.  South  Dakota. 

Montana,  Wyoming. 

Nebraska. 


ZoTie  V.  Base  station  frequency:  35.30  Me* 
Mobile  station  frequency:  43.30  Me.  "* 

Arkansas.  CMtlahoma. 

Kansas.  Texas. 

Missouri. 


Zone  VI.  Base  station  frequency:  8533 
Me.;  Mobile  station  frequency:  43.38  Me. 

Arisons.  Nevada. 

California.  New  Mexico. 

Colorado.  Utah. 

Zone  VII.  Base  station  frequency:  35,28 
Me.;  Mobile  station  frequency:  43.26  Me. 

Idaho.  Washington, 

Oregon. 


Zone  VIII.  Base  station  frequency:  35.50 
Me.;  Mobile  station  frequency:  43.50  Me. 


Indiana. 

Lake  St.  Clair. 
Michigan. 

New  Jersey. 


New  York. 

Ohio. 

Pennsylvania. 
The  Great  Lakes. 


Zone  IX.  Base  station  frequency:  3552 
Me.;  Mobile  station  frequency:  43.62  Me. 

Arkansas.  Texas. 

Oklahoma. 


The  frequencies  specified  above  may  be 
used  in  adjoining  zones  within  moderate 
distances  of  the  respective  zone  bound¬ 
aries  to  permit  continuous  service  to 
mobile  units  transiting  such  zone  bound¬ 
aries. 

(b)  For  assignment  to  stations  of 
communication  common  carriers  not 
engaged  in  the  business  of  providing  a 
public  landline  message  telephone  serv¬ 
ice: 

Base  station  Motrile  station,  auxiliary  test 

/reguenctes  station,  or  subscriber  fixed 

(Me.)  station  frequencies  (Me.) 

152.03  158.49 

152.09  158.55 

152.16  158.61 

152.21  158.67 

(c)  For  assignment  to  stations  of 
communication  common  carriers  for  use 
exclusively  In  providing  a  one-way  sig¬ 
naling  service  to  mobile  receivers,  as  de¬ 
fined  in  §  6.106: 

85.68  Me.  43.58  Me. 

If  an  applicant  for  authorization  to 
provide  an  exclusive  one-way  signaling 
service,  provides,  or  proposes  also  to  pro¬ 
vide  General  or  Dispatching  Service  in 
accordance  with  paragraphs  (a)  or  tb) 
of  this  section,  the  application  should  be 
supported  with  full  information  to  sho^ 
why  the  proposed  signaling  service  could 
not  be  provided  In  connection  with  such 
General  or  Dispatching  Service. 

(F.  R.  Doc.  62-5051;  Filed,  May  8,  1952: 

8:52  a.  m.] 
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[Docket  No.  9797] 

2 — Frequency  Allocations  and 

Radio  Treaty  Matters  ;  General  Rules 

and  Regulations 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  revision  of  Parts  7 
and  8  of  the  Commission’s  rules  gov¬ 
erning  Coastal  and  Marine  Relay  Serv¬ 
ices,  and  Ship  Service,  respectively. 

On  June  13,  1951,  the  Commission 
adopted  a  report  and  order  in  the  above- 
captioned  proceeding  which,  among  other 
matters,  concluded  that  it  would  be  ap¬ 
propriate  to  hold  oral  argument  on  cer¬ 
tain  of  the  rules  proposed  in  Docket  No. 
9797  and  issues  raised  by  comments 
thereon.  Accordingly,  by  order  dated 
June  13, 1951,  the  Commission  designated 
for  oral  argument  at  Washington,  D.  C,, 
on  a  date  to  be  later  specified,  proposed 
§5  7.104  (b),  7.107  (c).  7.189  (c),  7.312 
(d).  7.352,  7.354,  7.355,  7.356,  8.42,  8.73, 
8106  (a),  8.106  (C),  8.135,  8.223,  8.364, 
8.366  (b),  8.366  (h),  8.368,  8.502  (a)  (5), 
and  8.517.  On  October  1,  2.  and  3,  1951, 
oral  argument  was  held  before  the  Com¬ 
mission  en  banc  in  which  the  following 
parties  participated; 

American  Telephone  &  Telegraph  Co. 

American  Waterways  Operators. 

Atlantic  Coast  and  Gulf  of  Mexico  Towboat 
Association. 

Bethlehem  Steel  Co. 

Boston  Towboat  Co. 

Brunswick  Navigation  Co. 

Central  Radio  Telegraph  Co. 

Great  Lakes  Towing  Co. 

Lake  Carriers'  Association. 

Lorain  County  Radio  Corp. 

Mackay  Radio  &  Telegraph  Co.,  Inc. 

Maryland  Drydock  Co. 

McAllister  Bros.,  Inc. 

National  Federation  of  American  Shipping. 

Ocean  County  Board  of  Chosen  Free¬ 
holders. 

Radlomarlne  Corp  of  America. 

Sections  7.104  (b),  8.106  (a),  8.223, 
7.189  (c),  8.366  (b),  and  8.106  (c).  'The 
collective  requirements  that  would  be 
Imposed  by  these  rules  provisions  were 
proposed  to  implement,  as  far  as  was 
considered  to  be  reasonably  possible,  the 
view  that  a  calling-working  frequency 
method  for  the  maritime  radio-telephone 
service  in  the  medium  and  very  high 
frequency  bands  is  highly  desirable  from 
the  standpoint  of  maritime  safety  as  well 
as  the  eflacient  use  of  frequencies.  Thus, 
these  rules  provisions  required  ship  sta¬ 
tions  and  public  coast  stations  to  be 
equipped  to  transmit  and  receive  on  the 
safety  (distress)  and  calling  frequencies 
2182  kc  and  156.8  me  respectively — de¬ 
pendent  upon  whether  the  station  oper¬ 
ates  in  the  medium  or  very  high  fre¬ 
quency  bands,  or  both;  further  they 
created  certain  watch  requirements  and 
provided  for  initial  ship  to  ship  calling 
and  answering  on  the  designated  fre¬ 
quency. 

No  objection  to  the  philosophy  under¬ 
lying  these  rules  was  expressly  made  by 
any  of  the  parties  to  the  proceeding. 
However,  disagreement  was  voiced  with 
some  of  the  features  of  the  proposals  or 


with  their  application  to  certain  seg¬ 
ments  of  the  maritime  mobile  service. 

It  was  argued  that  the  equipment  re¬ 
quirement  for  public  coast  stations 
should  be  geared  to  the  watch  require¬ 
ment  at  such  stations  since  the  installa¬ 
tion  of  involved  equipment  would  serve 
no  useful  purpose  unless  a  watch  were 
maintained  on  the  frequencies.  How¬ 
ever,  these  stations,  as  a  class,  will  play 
an  Important  part  in  the  universal 
safety  and  communication  system  toward 
which  these  rules  are  directed.  It  is  con¬ 
sidered,  therefore,  that  such  stations 
should  be  prepared  to  participate  xeadily 
in  the  system  as  necessary.  This  gen¬ 
eral  anticipatory  requirement  is  intended 
as  insurance  against  the  unpredictability 
of  (1)  emergency  situations,  their  num¬ 
ber  and  their  location,  and  (2)  the  num¬ 
ber,  location  and  availability  of  U.  S. 
Government  coast  stations  capable  of 
providing  emergency  service. 

Opposition  was  expressed  to  the  re¬ 
quirement  of  a  watch  by  ship  stations 
on  2182  kc.  In  large  part  it  appears 
that  objection  to  this  aspect  of  the  pro¬ 
posed  rules  was  based  upon  the  miscon¬ 
ception  that  a  "continuous”  watch  would 
be  required.  The  intent  of  the  proposed 
rule  was.  however,  that  the  watch  be 
maintained  only  when  the  station  was 
being  used  to  participate  in  the  radio¬ 
telephone  communications  system  sought 
to  be  developed  around  the  frequency 
2182  kc.  A  watch  on  2182  kc  is  consid¬ 
ered  to  be  a  reasonable  condition  for 
participation  in  the  system.  In  the 
event,  however,  that  the  station  is  not 
being  used,  a  watch  is  not  required. 
Since  the  hours  of  service  of  most  of  the 
ships  here  involved  are  within  the  dis¬ 
cretion  of  the  master  of  the  ship,  it  is 
apparent  that  the  watch  requirement 
proposed  by  the  rules  does  not  impose 
an  unreasonable  equipment  or  personnel 
burden  in  view  of  the  essentiality  of  this 
watch  requirement  to  a  proper  function¬ 
ing  of  the  Integrated  communication 
system  which  will  be  used. 

Another  feature  of  the  calling-working 
frequency  system  sought  to  be  developed 
by  this  group  of  rules  to  which  objec¬ 
tion  was  made  was  the  infiexibllity  of  the 
requirement  that  initial  contact  between 
ships  be  established  on  the  designated 
calling  frequency.  The  general  purpose 
of  this  rule  was  to  provide  a  common 
meeting  ground  for  ship  stations  using 
telephone  in  the  bands  involved.  Al¬ 
though  the  desirability  of  this  objective 
was  recognized,  it  was  argued  that  under 
certain  circumstances,  such  as  in  the 
case  of  pre-arranged  schedules,  devia¬ 
tion  from  the  normal  practice  would  be 
desirable.  Recognizing  that  certain  sit¬ 
uations  may  occur  in  which  the  use  of 
the  calling  frequency  would  be  either 
impractical  or  undesirable,  the  rule 
herein  ordered  has  been  revised  to  per¬ 
mit  deviation  from  the  normal  practice 
under  such  circumstances. 

Objection  was  expressed  to  the  appli¬ 
cation  of  a  working-calling  system  of 
radiotelephone  communication  to  small 
boats,  and  to  boats  operating  at  locations 
other  than  in  the  open  sea  (except  the 
Great  Lakes),  such  as  harbors  and  In¬ 
land  waterways.  In  the  main,  these 
arguments  emphasized  the  adequacy  of 
the  radiotelephone  service  currently 


being  obtained  without  such  a  system 
and  the  additional  complexity  and  cost 
which  would  be  imposed  by  the  introduc¬ 
tion  of  the  system. 

The  Commission  is  of  the  opinion  that 
there  is  no  valid  reason  to  except  seg¬ 
ments  of  the  maritime  mobile  servee 
from  the  communcations  systems  sought 
to  be  developed  by  these  rules.  Although 
Individual  additional  burdens  will  be 
created  by  the  requirements  of  these 
systems,  it  is  considered  that  the  ulti¬ 
mate  benefits  to  be  derived  therefrom 
far  outweigh  such  disadvantages.  Such 
systems  will  provide  a  means  of  effi¬ 
ciently  accommodating  not  only  the  cur¬ 
rent  communication  needs  of  the  mari¬ 
time  industry  but  also  will  proviide  a 
flexible  base  which  will  accommodate 
future  expansion.  This  is  particularly 
true  with  respect  to  the  very  high  fre¬ 
quencies  on  which  many  of  the  ship 
stations  now  utilizing  the  medium  fre¬ 
quencies  are  expected  eventually  to  com¬ 
municate.  Additionally,  these  systems, 
because  of  their  nature,  will  inherently 
enhance  maritime  safety  by  providing  a 
uniform  mode  of  operation  centered 
around  a  common  frequency  in  the  re¬ 
spective  frequency  bands  involved.  The 
merits  of  such  a  communication  system 
have  been  recognized  internationally  by 
the  designation  of  2182  kilocycles  and 
156.8  megacycles  worldwide  for  use  in 
their  respective  bands  for  calling,  dis¬ 
tress.  and  safety  purposes. 

Accordingly,  the  instant  group  of  rules 
which  pertain  to  the  development  of  a 
calling-working  method  of  operation  in 
the  medium  and  very  high  frequency 
bands  are  finalized  herein  substantially 
as  proposed.  Some  changes  have  been 
made — primarily  by  deferment  of  effec¬ 
tive  dates — which  are  consistent  with 
the  basic  purpose  of  these  rules  but 
which  are  designed  to  minimize  the 
Impact  on  the  industry  of  the  new  re¬ 
quirements.  In  this  regard,  it  should 
be  noted  that  the  requirement  of  §  8.106 
(c)  may  be  met  either  by  installation  of 
one  multi-channel  unit  or  three  single¬ 
channel  units,  or  an  equivalent  combi¬ 
nation.  In  the  latter  case,  investment 
in  existing  single  channel  units  would 
not  be  lost. 

SectioJis  7.352,  7.354,  7.355,  and  7.356. 
These  sections  were  adopted  by  the 
Commission  as  originally  proposed  in 
rule  making  proceedings  in  Docket  No. 
9797,  and  became  effective  July  23,  1951. 
Prior  to  adoption,  however,  oral  argu¬ 
ment  was  requested  for  the  purpose  of 
determining  whether  or  not  these  rules, 
or  possibly  others,  should  be  amended 
for  the  purpose  of  permitting  communi¬ 
cation.  between  land  stations  and  mobile 
stations  on  land,  on  maritime  mobile  fre¬ 
quencies  in  the  152-162  megacycle  band 
on  a  secondary  basis,  when  such  mobile 
stations  on  land  are  used  exclusively  in 
connection  with  ship  repair  activities  in 
commerce. 

The  Commission  is  of  the  opinion  that 
such  communication  should  be  per¬ 
mitted  and  the  rule  amendments  herein 
ordered  so  provide. 

Ship  building  and  ship  repair  activi¬ 
ties  are  closely  related  to  the  national 
defense  effort.  It  clearly  appeared  that 
radio  service  of  the  type  requested 
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could,  under  favorable  conditions,  serve 
an  extremely  useful  purpose  in  the  per¬ 
formance  of  these  activities  by  the  com¬ 
panies  involved.  Further,  it  appeared 
that  since  maritime  mobile  frequencies 
are  already  being  used  by  shipboard  ra¬ 
dio  stations  licensed  to  these  companies 
in  the  performance  of  their  ship  build¬ 
ing  and  repair  facilities,  justification  for 
supplementary  use  of  the  same  frequen¬ 
cies  by  associated  land  vehicle  stations 
would  exist. 

It  is  interesting  to  note  that  argument 
in  opposition  did  not  at  any  point  ques¬ 
tion  the  fact  that  the  requested  com¬ 
munication  was  desirable  or  in  the  pub¬ 
lic  interest.  Instead  it  was  suggested 
that  such  communications  be  placed  in 
some  service  other  than  maritime  mobile 
apparently  on  the  premise  that  the 
maritime  mobile  service  would  other- 
\tise  be  degraded.  However,  it  is  not 
considered  that  good  frequency  usage 
would  be  obtained  by  setting  up  addi¬ 
tional  frequencies  for  an  end  purpose 
which  Is  Identical  with  that  for  which 
certain  maritime  mobile  frequencies  are 
already  being  used.  Additionally,  it  is 
considered  that  adequate  safeguards  to 
the  maritime  mobile  service  are  created 
by  reason  of  the  extremely  small  poten¬ 
tial  number  of  users  of  the  commimica- 
tions  herein  authorized,  the  limitation 
of  the  ratio  of  land  mobile  stations  to 
shipboard  stations,  and  by  placing  land 
mobile  communications  on  a  secondary 
basis  to  maritime  mobile. 

Section  8.364.  The  primary  purpose 
of  this  proposed  section  was  to  provide 
a  means  of  positive  identification  of 
ship  radiotelephone  stations  or  marine- 
utility  stations  operating  aboard  ship 
when  such  stations  arc  heard  by  the 
Commission’s  monitors.  Such  identifi¬ 
cation  is  essential  from  the  regulatory 
standpoint.  Under  the  existing  rules 
wherein  identification  is  made  by  an¬ 
nouncing  the  name  of  the  vessel,  it  has 
been  extremely  difficult,  and  in  many 
cases  impossible,  to  definitely  Identify  a 
ship  radiotelephone  station  because  (a) 
there  are  many  boats  with  the  same 
name;  (b)  many  boats  have  names  that 
are  spelled  differently  yet  pronounced 
identically;  and  (c)  many  boats  have 
unusual  names,  or  names  of  foreign 
origin,  which  are  difficult  to  understand. 

In  opposing  the  adoption  of  this  sec¬ 
tion  it  was  suggested  that  a  ship  radio¬ 
telephone  station  be  permitted  to  Iden¬ 
tify  itself  either  by  transmitting  the 
name  of  the  vessel,  or  by  transmitting 
the  telephone  number  of  the  station 
whenever  one  has  been  assigned  by  the 
licensee.  Further,  it  was  argued  that  if 
ship  phone  stations  were  required  to 
announce  their  call  signs  as  proposed  it 
would  waste  valuable  channel  time. 

It  is  evident  that  it  is  necessary  for 
the  Commission  to  adopt  a  system 
whereby  positive  Identification  of  ship 
radiotelephone  transmissions  may  be 
made  and  that  i  8.364,  as  proposed, 
W’ould  provide  this  system.  To  amend 
this  section  in  accordance  with  the  argu¬ 
ment  submitted  would  defeat  the  pur¬ 
pose  for  which  it  was  intended.  Ac¬ 
cordingly,  t  8.364  is  finalized  herein  as 
proposed. 

Section  8.368.  This  section  proposed 
to  revise  the  former  rule  governing  logs 


for  ship  radiotelephone  stations  for  the 
purpose  of  relaxing  the  former  log-keep¬ 
ing  rule  primarily  by  not  requiring  en¬ 
tries.  regarding  exchange  of  routine 
communications  with  other  stations. 

Various  suggestions  and  proposals 
were  made  with  respect  to  this  proposed 
section  which  looked  to  either  excepting 
certain  classes  of  stations  from  the  log¬ 
keeping  requirement  or  to  further  sim¬ 
plification  of  the  rule. 

Section  8.368,  as  herein  ordered  final¬ 
ized,  has  been  revised,  and  simplified, 
and  will  require  primarily  the  logging 
of  Incidents  relative  to  distress  and 
urgency  matters,  the  periods  of  watch  on 
the  distress  frequency  2182  kilocycles, 
and  information  relating  to  adjustments 
or  repairs  to  the  transmitter  which 
might  affect  Its  proper  operation.  It 
has  not  been  feasible,  however,  from  the 
regulatory  standpoint  to  except  certain 
ship  stations  entirely  from  the  require¬ 
ment. 

Sections  7.312  (d)  and  8.366  (h). 
These  sections  proposed  to  impose  time 
limitations  on  the  use  of  ship-shore  pub¬ 
lic  correspondence  working  channels 
for  the  purpose  of  permitting  a  more 
equitable  use  of  the  channels  involved  in 
view  of  reports  of  the  existence  of  ex¬ 
treme  congestion. 

It  was  argued,  however,  that  these 
two  provisions  present  difficult  opera¬ 
tional  problems  and  would  cause  delays 
and  added  expense  to  the  users  of  the 
services  with  no  significant  improve¬ 
ment  in  the  efficiency  with  which  the 
channels  are  used.  Thus,  conversations 
would  be  terminated  when  the  channel 
othei-wise  would  be  idle,  and  the  termi¬ 
nation,  therefore,  would  appear  unjusti¬ 
fied  from  the  user’s  standpoint,  ^^ere 
additional  time  was  needed,  the  estab¬ 
lishment  of  an  entirely  new  connection 
would  be  required  to  complete  the  con¬ 
versation.  This  would  cause  a  definite 
loss  of  continuity  in  the  correspondence. 
More  conversation  time  might  well  be 
required  than  if  the  correspondence  had 
been  allowed  to  continue  on  the  initial 
connection.  Telephone  conversations  in 
these  services  seldom  exceed  ten  min¬ 
utes’  duration. 

In  view  of  the  argument  submitted, 
these  proposed  subsections  have  been 
deleted  pending  further  study. 

Section  8.42.  The  proposed  §  8.42  out¬ 
lined  the  procedure  to  be  followed  by  ap¬ 
plicants  when  filing  informal  applica¬ 
tions  (including  such  applications  filed 
in  cases  of  emergency)  for  licenses,  re¬ 
newal  of  licenses,  or  modifications  of 
licenses  for  stations  on  vessels  of  the 
United  States. 

No  argument,  as  such,  was  made  in 
opposition  to  this  proposed  section. 
However,  It  was  suggested  that  the  re¬ 
quirements  of  this  section  should  be 
made  as  simple  as  possible.  Keeping 
in  mind  the  requirements  of  section  308 
(a)  of  the  Communications  Act,  the 
rules  relating  to  the  procedure  to  be 
followed  in  filing  informal  applications 
have  been  revised  as  suggested  in  the 
direction  of  simplification. 

Section  8.73.  The  issue  Involved  In 
proposed  8  8.73  is  what  procedure  should 
be  following  by  a  licensee  of  a  ship  sta¬ 
tion.  with  regard  to  the  disposition  of 


the  station  license,  when  the  station  op¬ 
eration  has  been  discontinued  perma¬ 
nently. 

The  primary  purpose  of  this  proposed 
section  was  to  require  for  admini.strative 
reasons  a  licensee  to  submit  the  station 
license  to  the  Commission  for  cancella¬ 
tion  whenever  the  station  involved  has 
been  permanently  closed,  or  when  the 
ship  on  which  the  station  is  located  has 
been  sold. 

There  was  no  argument,  as  such,  in 
opposition  to  the  requirement  of  this 
proposed  section.  However,  it  was  sug¬ 
gested  that  it  be  modified  so  as  to 
require  prompt  notification  to  the 
Commission  by  a  ship  licensee  when  it 
discontinues  operation,  and  such  notice 
to  be  followed  within  a  reasonable  time 
by  the  return  of  the  license. 

The  section  has  been  revised  and  is 
in  line  with  the  aforementioned  sug¬ 
gestion. 

Section  8.135.  The  issue  involved  in 
proposed  8  8.135  is  what  limitation 
should  be  imposed  upon  radio  receiving 
equipment  aboard  ship  with  regard  to 
suppression  of  radiation. 

In  opposition  to  proposed  §  8.135  it 
was  argued  that  any  rule  limiting  re¬ 
ceiver  radiation  should  distinguish  be¬ 
tween  the  higher  and  lower  frequencies 
with  regard  to  the  required  degree  of 
suppression.  It  w'as  also  argued  that  it 
was  not  necessary  to  extend  require¬ 
ments  for  suppression  of  receiver  radia¬ 
tion  to  vessels  on  inland  waters.  It  was 
further  argued  that  the  proposed  sec¬ 
tion  should  be  deleted  in  its  entirety. 

In  consideration  of  the  argument  pre¬ 
sented.  the  proposed  rule  has  been  sub¬ 
stantially  revised  so  as  to  eliminate 
those  portions  of  it  which  appear  to  be 
impractical  or  unreasonable.  In  par¬ 
ticular,  in  those  instances  where  specific 
limits  of  suppression  are  made  applica¬ 
ble,  the  limits  are  those  suggested  in  the 
oral  argument.  However,  a  general  pro¬ 
hibition  of  harmful  interference  from 
shipboard  receiver  radiation  Is  retained 
and  applies  to  vessels  on  Inland  waters 
since  such  a  provision  is  considered  to 
be  reasonably  necessary  for  the  efficient 
functioning  of  a  maritime  mobile  com¬ 
munication  system  regardless  of  the 
vessel’s  area  of  operation. 

Section  7.107  (c).  The  Issue  involved 
In  proposed  8  7.107  (c)  is  whether  the 
Commission  should  provide  that  it  may 
require  a  coast  station  licensee,  prior  to 
the  renewal  of  the  station  license,  to 
conduct  an  appropriate  field  strength 
survey  and  to  file  with  the  Commission 
the  resultant  data  as  part  of  the  appli¬ 
cation  for  renewal  of  license. 

In  opposition  to  proposed  §  7.107  fc) 
it  was  argued  that  an  appropriate  field 
strength  survey  of  a  coastal  station 
would  be  a  difficult  and  expensive  opera¬ 
tion  involving,  in  addition  to  skilled  per¬ 
sonnel  and  delicate  equipment,  the  use 
of  boats  and  precise  navigation,  and  that 
when  considering  the  omni-directional 
nature  of  the  maritime  mobile  serviw 
the  results  of  such  a  survey  would  be 
of  doubtful  significance.  It  was, 
fore,  recommended  that  this  proposed 
section  be  deleted. 

As  recommended,  proposed  8  7-10'^ 
has  been  deleted. 
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Section  8.517.  The  purpose  of  this 
proposed  section  was  to  implement  the 
requirement  of  section  351  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
which  provides,  in  part,  that: 

•••  •  •  It  shall  be  unlawful— 

,  •  •  *  • 

For  any  passenger  ship  of  the  United  States 
of  five  thousand  gross  tons,  or  over,  to  be 
navigated  outside  of  a  harbor  or  port,  in  the 
open  sea,  or  for  any  such  ship  of  the  United 
Slates  or  any  foreign  country  to  leave  or 
attempt  to  leave  any  harbor  or  port  of  the 
United  States  for  a  voyage  in  the  open  sea, 
unless  such  ship  Is  equipped  with  an  efficient 
radio  direction  finder  apparatus  (radio  com¬ 
pass)  properly  adjusted  In  operating  condi¬ 
tion  •  •  •  which  apparatus  Is  approved 

by  the  Commission.” 

In  opposition  to  this  proposed  section 
it  was  argued  that  vessels  should  be  per¬ 
mitted  to  leave  port  providing  the  proper 
calibration  is  made  very  soon  thereafter, 
and  that  the  Commission  would  then  be 
promptly  notified  of  the  completion  of 
the  calibration. 

In  view  of  the  fact  that  it  appears  to 
be  technically  unfeasible  in  many  cases 
accurately  to  calibrate  a  direction  finder 
while  the  ship  is  docked,  the  proposed 
section  has  been  revised  substantially 
as  suggested,  permitting  calibration  at 
any  time  before  the  ship  reaches  the 
open  sea. 

Section  8.502  (a)  (5).  The  issue  in¬ 
volved  in  proposed  §  8.502  (a)  (5)  is 
whether  a  separate  emergency  antenna 
should  be  required,  in  addition  to  the 
main  antenna,  aboard  a  ship  subject  to 
Title  III,  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  whenever  such 
installation  is  to  be  construed  as  a  main 
Installation  and  a  separate  emergency 
or  reserve  installation. 

In  opposition  to  this  proposal  it  was 
argued  that  to  the  extent  that  the  Com¬ 
mission  may  require  the  fitting  of  a 
separate  emergency  antenna  on  passen¬ 
ger  vessels,  for  practical  reasons,  that 
the  regulation  be  adopted  in  such  a 
way  as  not  to  preclude  its  possible  waiver 
by  the  Commission,  if  it  should  be  found 
that  such  separate  installation  would  be 
impractical  with  respect  to  any  partic¬ 
ular  vessel.  Further,  in  connection  with 
the  application  of  this  provision  to  pas¬ 
senger  vessels  it  was  suggested  that  the 
Installation  of  the  separate  emergency 
antenna  should  be  deemed  impractical 
if  it  requires  the  construction  of  new 
masts  on  the  vessel.  It  was  argued  that 
this  requirement  should  not  apply  to 
cargo  vessels  regardless  of  the  manner 
in  which  the  radic^  installation  may  be 
defined  by  regulation.  Further,  it  was 
argued  that  a  separate  antenna  should 
not  be  required  due  to  the  protection 
afforded  by  the  safety  link,  and  the  fact 
that  main  antenna  breakages  do  not 
occur  often  enough  to  cause  any  safety 
problem. 

The  argument  made  in  opposition  to 
this  proposal  has  been  given  consider¬ 
ation.  However,  section  354  (a)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  requires  passenger  ships  to  have  sep¬ 
arate  main  and  emergency  or  reserve 
Installations,  while  cargo  ships  are  per¬ 
mitted  to  have  either  a  separate  main 
and  emergency  installation  or  a  single 
installation  capable  of  meeting  all  the  re- 
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quirements  for  a  main  and  an  emergency 
installation.  Since  a  ship’s  antenna  is 
considered  to  be  an  indispensable  com¬ 
ponent  of  its  compulsory  radio  installa¬ 
tion,  and  since  the  subsubsection  as  pro¬ 
posed  merely  sets  forth  the  requirements 
of  said  section  354  (a)  insofar  as  they 
relate  to  ships  having  separate  main  and 
emergency  or  reserve  installations,  the 
proposed  §  8.502  (a)  (5)  has  been  ordered 
finalized  herein  without  change. 

In  view  of  the  foregoing  considerations 
and  determinations,  the  Commission 
finds  that  the  public  interest,  conven¬ 
ience,  and  necessity  will  be  served  by  the 
adoption  of  the  rules  herein  ordered. 
Accordingly,  pursuant  to  authority  con¬ 
tained  in  the  Communications  Act  of 
1934,  as  amended:  It  is  ordered,  this  23d 
day  of  April  1952,  That: 

1.  The  foregoing  report  is  adopted. 

2.  Effective  June  23.  1952,  the  rules 
set  forth  below  are  adopted. 

3.  The  proceedings  in  Docket  No.  9797 
are  terminated. 

Released:  April  28,  1952. 

Federal  Communications 
Commission,’ 

[seal]  T.  J.  Slowie, 

Secretary, 

Amend  Part  2,  Fi'equency  Allocations 
and  Treaty  Matters  as  follows : 

1.  In  §  2.104  (a)  Table  of  Frequency 
Allocations:  Insert  new  footnote  “NG” 
to  read: 

NG31  On  the  condition  that  harmful  in¬ 
terference  will  not  be  caused  to  services 
operating  in  accordance  with  the  table  of 
frequency  allocations,  land  stations  author¬ 
ized  and  used  primarily  as  coast  stations 
(not  open  to  public  correspondence)  and 
associated  land  mobile  stations  may  be  au¬ 
thorized  to  use,  on  a  secondary  basis,  the 
frequencies  156.4,  156.5,  and  157.0  Me:  Pro¬ 
vided,  That,  in  each  case,  the  frequency 
assignment  will  be  common  to  the  maritime 
mobile  and  land  mobile  services  and  that 
the  maritime  mobile  service  shall,  at  all 
times,  have  priority. 

2.  In  column  11,  add  the  new  footnote 
Indicator  ‘'NG31”  opposite  156.4,  156.5, 
and  157.0  Me. 

(Sec.  303,  48  Stat.  1082,  as  amended;  47 
U.  S.  C.  303) 

Amend  Part  7,  Stations  on  Land  in  the 
Maritime  Services  as  follows: 

1.  Amend  §  7.2  as  follows: 

a.  In  paragraph  (r)  insert  the  words 
“or  vehicle”  between  “station”  and  “to.” 

b.  Add  a  new  paragraph  (s)  to  read; 

(s)  Shipyard  land  mobile  unit.  A  land 
vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of  shipyard  personnel,  material,  or 
supplies. 

2.  Amend  §  7.3  as  follows: 

a.  Amend  paragraph  (b)  (2)  to  read: 

(2)  Land  mobile  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
stations.’* 

b.  Add  footnote  3a  to  read: 

••  Only  land  mobile  service  carried  on  ex¬ 
clusively  for  maritime  purposes  is  governed 
by  this  part. 

*  Partial  dissent  of  Commissioners  Webster 
and  Bartley  filed  as  part  of  original  docu¬ 
ment. 


c.  Add  new  paragraphs  (o),  (p),  (q), 
and  (r)  to  read: 

(o)  Base  station.  A  land  station  in 
the  land  mobile  service. 

(p)  Shipyard  base  station.  A  land 
station,  licensed  and  operated  primarily 
as  a  limited  coast  station  in  the  maritime 
mobile  service,  which  is  authorized  ad¬ 
ditionally  to  be  operated  on  a  secondary 
basis  as  a  base  station  for  communication 
with  shipyard  mobile  stations  of  the 
same  licensee  within  a  local  geographic 
area  designated  by  the  Commission. 

(q)  Land  mobile  station.  A  mobile 
station  in  the  land  mobile  service  capa¬ 
ble  of  surface  movement  within  the  geo¬ 
graphical  limits  of  a  country  or  conti¬ 
nent. 

(r)  Shipyard  mobile  station.  A  land 
mobile  station  on  a  shipyard  land  mobile 
unit  used  for  communication  solely  with 
one  or  more  shipyard  base  stations  of 
the  same  licensee  within  a  local  geo¬ 
graphic  area  designated  by  the  Commis¬ 
sion. 

3.  Amend  §7.21  (a)  as  follows: 

5  7.21  Authorization  required  for  con¬ 
struction  and  operation  of  station,  (a) 
Any  radio  station  required  by  the  Com¬ 
munications  Act  to  be  licensed  shall  not 
be  operated  in  any  service  regulated  by 
this  part  except  under  and  in  accordance 
with  a  valid  station  authorization 
granted  by  the  Commission.*  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  in  conformity  with  the  provi¬ 
sions  of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Com¬ 
mission  relative  to  the  licensing  of 
operators. 

4.  Amend  §  7.22  by  adding  a  new  para¬ 
graph  (e)  to  read: 

(e)  Stations  in  the  land  mobile  service 
subject  to  this  part  are  licensed  accord¬ 
ing  to  the  class  of  station  designated 
below: 

(1)  Shipyard  base  stations. 

(2)  Shipyard  mobile  stations. 

Station  licenses  shall  not  be  issued  solely 
to  authorize  the  use  and  operation  of 
shipyard  base  stations  and  shipyard  mo¬ 
bile  stations.  License  authority  to  use 
and  operate  such  stations  shall  be  in¬ 
cluded  in  the  station  license  which  pro¬ 
vides  for  use  and  operation  of  the  land 
station  facilities  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service. 

5.  Amend  §  7.34  as  follows:  In  para¬ 
graphs  (a)  and  (b),  modify  the  paren¬ 
thetical  expression  “(other  than  a 
marine-utility  station)”  to  read  “(other 
than  a  marine-utility  station  or  a  ship¬ 
yard  mobile  station).” 

6.  Amend  §  7.39  by  adding  a  new 
paragraph  (b)  to  read: 

(b)  Applications  of  different  category 
in  respect  to  the  same  land  station  used, 
or  to  be  used,  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  secondarily  as  a  shipyard 
base  station  (with  associated  shipyard 
mobile  stations)  in  the  land  mobile  serv¬ 
ice  may  be  filed  concurrently  by  the 
same  applicant  in  the  same  manner  as 
Is  prescribed  in  paragraph  (a)  of  this 
section  concerning  applications  in  re¬ 
spect  to  the  same  station  and  radio 
service. 
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RULES  AND  REGULATIONS 


7.  Amend  §  7.40  as  follows: 

a.  In  paragraph  (a),  add  new  sub- 
paragraphs  (6)  and  (7)  to  read: 

(6)  Application  for  construction  per¬ 
mit  (s)  for  shipyard  mobile  stations  to 
be  used  and  operated  in  association  w'ith 
the  same  shipyard  base  station(s) ; 

(7)  Application  for  modification  of 
construction  permit(s)  for  shipyard 
mobile  stations  to  be  used  and  operated 
in  association  with  the  same  shipyard 
base  station(s),  when  the  modification 
requested  is  the  same  for  all  stations 
covered  by  the  application. 

b.  In  paragraph  (b),  substitute  tha 
following  text  in  place  of  the  existing 
text  of  the  first  sentence:  “The  provi¬ 
sions  of  paragraph  (a)  of  this  section 
shall  apply  only  when  the  following  ele¬ 
ments  are  the  same  in  respect  to  all  of 
the  existing  or  requested  station  au¬ 
thorizations  involved  at  the  time  the 
application  is  filed.” 

c.  In  paragraph  (b),  change  the  text 
of  the  subparagraphs  (2)  and  (3)  to 
read: 

(2)  Nature  of  service(s)  and  class (es) 
of  station(s). 

(3)  Legal  control  of  the  station(s). 

8.  Amend  §  7.65  as  follows:  In  para¬ 
graph  (a)  insert  “(including  a  limited 
coast  station  license  authorizing  such 
station  to  be  operated  on  a  secondary 
basis  as  a  shipyard  base  station,  and 
authorizing  one  or  more  associated  ship¬ 
yard  mobile  stations)”  between  “coast 
station”  and  “shall  be  issued”  in  the  first 
sentence. 

9.  Amend  §  7.68  as  follows: 

a.  Change  existing  title  to  read: 

§  7.68  One  authorization  for  plurality 
of  stations. 

b.  Modify  the  first  sentence  of  para¬ 
graph  (a)  to  read:  “(a)  Unless  other¬ 
wise  determined  by  the  Commission,  one 
construction  permit  or  one  station  li¬ 
cense  may  be  issued  to  authorize  the 
construction,  or  use  and  operation,  re¬ 
spectively,  of  a  designated  maximum 
number  of  marine  utility  stations,  nor¬ 
mally  in  multiples  of  ten  stations,  when¬ 
ever  the  following  elements  are  the  same 
for  each  station  and  the  requirement 
specified  in  paragraph  (b)  of  this  section 
is  fulfilled.” 

c.  Modify  subparagraphs  (1)  and  (2) 
of  paragraph  (a)  to  read: 

(1)  The  permittee  or  station  licensee, 
as  applicable; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  permittee  or  the  station  licensee,  as 
applicable. 

d.  Add  a  new'  paragraph  (c)  to  read: 

(c)  Unless  otherwise  directed  by  the 
Commission,  one  construction  permit  or 
one  station  license  shall  be  issued  to  au¬ 
thorize  the  construction,  or  use  and  op¬ 
eration,  respectively,  of  (1)  a  land  station 
to  be  operated  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  on  a  secondary  basis  as  a 
shipyard  base  station  in  the  land  mobile 
service,  and  (2)  one  or  more  shipyard 
mobile  stations  in  the  land  mobile  serv¬ 
ice  which  are  to  communicate  with  such 
land  station  from  within  the  local  geo¬ 


graphic  area  in  w'hich  the  land  station 
is  located. 

10.  Amend  §  7.70  as  follows:  In  para¬ 
graphs  (a),  (b),  (c),  and  (d),  wherever 
the  parenthetical  expression  “(other 
than  a  marine-utility  station)  ”  appears, 
modify  this  expression  to  read  “(other 
than  a  marine-utility  station  or  a  ship¬ 
yard  mobile  station).” 

11.  Amend  §  7.71  as  follows: 

,a.  Modify  paragraph  (a)  and  sub- 
paragraph  (1)  to  read: 

(a)  Unless  otherwise  permitted  in  ex¬ 
ceptional  cases,  each  station  shall  be 
associated  with  one  or  more  specific  con¬ 
trol  points  which  shall,  except  as  pro¬ 
vided  in  subparagraph  (1)  of  this  para¬ 
graph,  be  designated  in  the  station 
license  as  stated  in  subparagraph  (2) 
of  this  paragraph: 

( 1 )  When  no  control  point  location  is 
designated  in  a  station  license,  the  con¬ 
trol  point  shall  be:- 

(i)  Not  more  than  500  feet  from  the 
location  of  the  authorized  radio  trans¬ 
mitting  apparatus,  for  stations  other 
than  shipyard  mobile  stations. 

(ii)  On  the  shipyard  land  mobile  unit 
In  w’hich  the  station  is  installed,  in  the 
case  of  shipyard  mobile  stations. 

b.  Modify  paragraph  (c)  by  inserting 
at  the  beginning  of  the  text,  the  words 
“Except  for  use  with  a  shipyard  mobile 
station.” 

12.  Amend  §  7.72  (d)  to  read  as  fol¬ 
lows  : 

(d)  Each  station  license  issued  to  au¬ 
thorize  the  use  and  operation  of  one  or 
more  marine-utility  stations  or  shipyard 
mobile  stations  shall  designate  for  those 
stations  a  single  call  sign  consisting  of 
two  letters  follow'ed  by  four  digits,  taken 
from  the  group  KA  through  KZ. 

13.  Amend  §  7.74  as  follows:  In  para¬ 
graph  (b),  in  the  second  sentence,  sub¬ 
stitute  “for  marine-utility  stations  and 
shipyard  mobile  stations”  in  place  of  “by 
marine-utility  stations.” 

14.  Amend  §  7.75  as  follow's: 

a.  Change  first  parenthetical  expres¬ 
sion  to  read  “(other  than  a  marine- 
utility  station  or  a  shipyard  mobile  sta¬ 
tion).” 

b.  Change  second  parenthetical  expres¬ 
sion  to  read  “(except  a  marine-utility 
station  or  a  shipyard  mobile  station).” 

15.  Amend  §  7.76  by  inserting  the  fol¬ 
lowing  text  at  the  end  of  the  existing 
text,  and  by  replacing  the  period  with 
a  semicolon:  '‘Provided,  That  this  re¬ 
quirement  shall  apply  to  the  permanent 
discontinuance  of  operation  of  marine- 
utility  stations  or  shipyard  mobile  sta¬ 
tions,  only  when  the  operation  of  all 
stations  of  either  class  authorized  by 
one  station  license  is  permanently  dis¬ 
continued.” 

16.  Amend  §  7.102  by  adding  a  new 
paragraph  (d)  to  read: 

(d)  With  respect  to  one  or  more  ship¬ 
yard  mobile  stations  authorized  by  one 
land  station  license  in  accordance  with 
the  provisions  of  paragraph  (e)  of  §  7.22, 
the  current  land  station  authorization 
shall  be  posted  as  designated  in  para¬ 
graph  (a)  of  this  section.  On  each  ship¬ 


yard  land  mobile  unit  in  which  an 
authorized  shipyard  mobile  station  is 
installed,  either  a  photo-copy  of  the 
associated  land  station  authorization  or 
a  Transmitter  Identification  Card  (FCC 
Form  No.  452-C  Revised)  shall  be  avail¬ 
able  as  follows: 

(1)  The  photo-copy  of  the  land  sta- 
tion  authorization  shall  be  posted  in  a 
conspicuous  place  in  the  mobile  unit  or 
shall  be  retained  in  an  envelope  or  other 
suitable  container  affixed  to  the  trans¬ 
mitting  apparatus,  either  inside  or  out¬ 
side  any  cabinet  or  other  structure  on 
the  mobile  unit  in  which  the  transmitting 
apparatus  is  contained ;  or 

(ii)  The  Transmitter  Identification 
Card  shall  be  affixed  to  each  authorized 
transmitter;  Provided,  That  where  the 
transmitting  equipment  is  not  visible 
from  the  operating  position  or  is  not 
readily  accessible  for  governmental  in¬ 
spection,  the  Transmitter  Identification 
Card  shall  be  affixed  to  the  control  appa¬ 
ratus  at  the  radio  operating  position  on 
the  mobile  unit. 

(2)  When  a  Transmitter  Identifica¬ 
tion  Card  is  provided  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  the 
following  information  shall  be  entered 
thereon  by  the  station  licensee: 

(1)  Name  of  station  licensee, 

(ii)  Shipyard  mobile  station  call  sign 
assigned  by  the  Commission, 

(iii)  Exact  location  of  the  associated 
land  station  license  and  any  station  rec¬ 
ords  required  by  the  Commission, 

(iv)  The  assigned  frequency  or  fre¬ 
quencies  on  W’hich  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(v)  Signature  of  the  licensee  or  his 
duly  authorized  agent. 

17,  Amend  §  7.104  by  deleting  the 
existing  paragraph  (b)  and  substituting 
therefor  the  following: 

(b)  As  a  minimum,  public  coast  sta¬ 
tions  using  telephony  shall  be  provided 
W'ith  the  facilities  designated  herewith: 
,  (1)  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio¬ 
channel  W’ithin  the  band  1600  kc  to  3500 
kc  shall  be  capable  of  transmitting  and 
receiving  (and  shall  be  licensed  to  trans¬ 
mit)  Class  A3  emission  (modulation  by 
voice  frequencies)  with  an  antenna 
power  of  not  less  than  100  w’atts  on  the 
radio-channel  of  which  2182  kc  is  the 
authorized  carrier  frequency;  Provided, 
That  W’ith  respect  to  such  stations  out¬ 
side  the  Great  Lakes  area,  this  require¬ 
ment  shall  be  effective  on  and  after  Jan¬ 
uary  1,  1954. 

(2)  Effective  on  and  after  January  1, 
1954,  each  coast  station  licensed  to  trans¬ 
mit  by  telephony  on  any  radio-channel 
within  the  frequency  band  156.35  me.  to 
162.05  me  shall  be  capable  of  transmit¬ 
ting  and  receiving  (and  shall  be  licensed 
to  transmit)  Class  F3  emission  (modula¬ 
tion  by  voice  frequencies)  on  the  radio¬ 
channel  of  which  the  authorized  carrier 
frequency  is  156.8  Me, 

18.  Amend  §  7.105  by  adding  a  new 
paragraph  (d)  to  read: 

(d)  Each  coast  station  subject  to  the 
provisions  of  any  preceding  paragraph  of 
this  section,  w'hich  is  authorized  to  oper¬ 
ate  on  a  secondary  basis  as  a  shipyard 
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base  station,  shall,  while  so  operating, 
comply  with  such  provisions. 

ID.  Amend  §  7.108  by  adding  a  new 
paragraph  (h)  to  read: 

(h>  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  operat¬ 
ing.  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations 
using  telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  which  apply  to  coast  stations  using 
telephony. 

20.  Delete  paragraph  (c)  of  §  7.107. 

21.  Amend  §  7.110  by  adding  a  new 
paragraph  (c)  to  read: 

(e)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  oper¬ 
ating.  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations, 

(2)  Each  shipyard  mobile  station 
shall  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

22.  Amend  §  7.111  by  adding  a  new 
paragraph  (d)  to  read: 

(d)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  operat¬ 
ing,  comply  W’ith  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  which  apply  to  coast  stations. 

23.  Amend  §  7.112  to  read  as  follows: 

§7.112  General  requirements  for  re- 
ceiving  apparatus.  The  radio  equip¬ 
ment  of  each  coast  station,  shipyard  mo¬ 
bile  station,  and  marine-utility  station 
must  be  capable  of  permitting  the  recep¬ 
tion  of  the  class  or  classes  of  emission 
on  the  frequency  or  frequencies  normally 
received  for  the  service  carried  on,  in¬ 
cluding  any  land  mobile  service  for 
which  the  facilities  of  a  coast  station 
may  be  authorized.  The  technical  ar¬ 
rangement  of  the  station  apparatus  shall 
be  such  that  the  necessary  reception  of 
emissions  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  coast,  shipyard 
mobile,  or  marine-utility  station  on  the 
associated  transmitting  frequency. 

24.  Amend  §  7.116  as  follows:  Modify 
the  opening  paragraph  to  read:  “At  each 
control  point  of  each  coast,  fixed,  or 
shipyard  mobile  station  subject  to  this 
part,  the  following  facilities  sljall  be  pro¬ 
vided  ; 

25.  Amend  §  7.137  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

(c)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  operat¬ 
ing.  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations  us¬ 
ing  telephony, 

<  2 »  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  which  apply  to  coast  stations  using 
telephony. 

26.  Amend  §  7.151  as  follow’s:  In  the 
first  paragraph  (a>,  insert  at  the  begin¬ 
ning  of  the  text,  the  clause  “Except  as 
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otherwise  provided  In  §  7.156’*,  and 
change  “The”  to  “the”. 

27.  Amend  §  7.155  as  follows:  Insert 
the  words  “and  shipyard  mobile  sta¬ 
tions,”  between  “marine-utility  stations 
on  shore,”  and  “upon  the  express  condi¬ 
tion,”  and  delete  the  comma  after 
“shore”. 

28.  A  new  §  7.156  to  read  as  follows: 

5  7.156  Waiver  of  operator  license  for 
VHF  shipyard  mobile  stations,  (a) 
Subject  to  the  conditions  hereinafter 
stated,  the  provisions  contained  in  sec¬ 
tion  318  of  the  Communications  Act 
are  waived,  insofar  as  such  provisions  re¬ 
quire  any  person  to  hold  an  operator’s  li¬ 
cense  in  order  to  operate,  during  the 
course  of  normal  rendition  of  service, 
any  shipyard  mobile  station  when  such 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  to  be 
operated  exclusively  on  one  or  more 
radio-channels  above  30  me:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  is  authorized  by 
the  station  licensee  to  do  so,  and  the  use 
of  the  station  during  such  operation  is 
subject  to  the  lawful  direction  and  au¬ 
thority  of  a  person  who,  at  the  time,  is  an 
operator  licensee  on  duty  in  accordance 
with  §  7.152  at  the  control  point  of  an 
authorized  land  station  of  the  same  sta¬ 
tion  licensee  with  which  the  ship¬ 
yard  mobile  station  is  associated,  and 
with  which  it  is  authorized  to  commu¬ 
nicate. 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony  and  on  the  same 
radio-channels  as  are  authorized  for 
telephony  AO,  A2,  FO,  F2  solely  for  trans¬ 
mitting  by  automatic  means  attention 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  identifi¬ 
cation,  or  signals  in  an  emergency 
Involving  safety: 

(3)  In  addition  to  complying  with  all 
other  applicable  rules  and  regulations, 
the  transmitting  apparatus  of  the  sta¬ 
tion  shall  meet  the  following  require¬ 
ments: 

(i)  Operation  of  the  transmitting  ap¬ 
paratus  shall  require  only  use  of  simple 
external  switching  devices  excluding  all 
manual  adjustment  of  radio  frequency 
determining  elements; 

(ii)  The  required  radio  frequency  sta¬ 
bility  of  the  transmitting  apparatus 
must  be  maintained  (at  all  times  during 
such  operation  by  an  unlicensed  person) 
by  the  apparatus  itself ; 

(hi)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
normal  rendition  of  service  of  the  station 
shall  be  capable  of  causing  any  radia¬ 
tion  of  emission  on  an  unauthorized 
frequency:  and 

(iv)  The  transmitting  apparatus  shall 
be  used  w'ith  a  device  that  will  automat¬ 
ically  prevent  modulation  in  excess  of  100 
percent. 

(4)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in¬ 
stallation,  servicing,  or  maintenance  of 
the  station  that  may  affect  its  proper 
operation  shall  be  made  by  or  under  the 
Immediate  supervision  and  responsibility 
of  a  person  holding  an  operator  license  of 
the  proper  class  for  this  purpose  as  pre¬ 
scribed  in  Part  13  of  this  chapter. 
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(5)  Subsequent  to  any  transmitter  ad¬ 
justments  made  in  accordance  with  sub- 
paragraph  <4)  of  this  paragraph,  and  at 
all  other  times,  the  station  licensee  shall 
be  responsible  for  determining  that  the 
transmitting  equipment  continues  to 
meet  the  conditions  prescribed  by  sub- 
paragraph  (3)  of  this  paragraph; 

(6)  The  person(s)  authorized  by  the 
licensee  to  operate  the  station  shall,  in 
lieu  of  a  licensed  operator,  comply  with 
the  provisions  of  §  7.152  (a)  as  though 
he  were  a  licensed  operator; 

(7)  Nothing  contained  in  this  para¬ 
graph  shall  be  construed  to  change  or 
diminish  in  any  respect,  the  responsi¬ 
bility  of  the  station  licensee  for  having 
and  maintaining  control  of  the  station  or 
for  proper  functioning  and  operation  of 
the  station  in  accordance  with  law; 

(8)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com¬ 
mission. 

23.  Amend  §  7.173  as  follows:  Change 
“a  land  or  fixed  station”  to  “a  fixed,  land, 
or  mobile  station”. 

30.  Amend  §  7.174  as  follows: 

a.  Change  “the  maritime  mobile  serv¬ 
ice  or  in  any  fixed  service”  to  “the  mari¬ 
time  mobile  service  or  in  any  fixed  or 
land  mobile  service.” 

b.  Insert  the  words  “or  land  mobile 
service”  between  “fixed  service’’  and 
‘‘subject  to  this  part’’. 

31.  Amend  §7.183  as  follows: 

a.  Amend  paragraph  (a)  to  read  as 
follows: 

(a)  Before  any  signals  or  communica¬ 
tions  art  transmitted  on  any  frequency, 
the  licensed  operator  attending  a  land 
station  or  a  land  mobile  station  subject 
to  this  part  (or  the  person  responsible 
in  lieu  of  a  licensed  operator  in  respect 
to  land  mobile  stations  for  which  the  re¬ 
quirement  of  an  operator  license  is 
waived  by  the  Commission;  or  in  a  public 
coast  station  using  telephony,  the  land¬ 
line  telephone  operator  under  the  super¬ 
vision  of  the  licensed  operator)  shall  first 
listen  on  the  associated  receiving  fre¬ 
quency,  and  when  necessary  on  the  land 
or  mobile  station  transmitting  fre¬ 
quency,  to  determine  insofar  as  it  prac¬ 
ticable  whether  transmission  by  the 
land  or  mobile  station  will  Interfere 
with  communication  already  in  progress, 
whenever  the  involved  frequency  or  fre¬ 
quencies  are  assigned  to  other  stations 
within  the  same  interference  area:’ 
Provided,  That  the  requirement  may  be 
waived  by  the  Commission  upon  appli¬ 
cation  therefor  in  behalf  of  individual 
land  stations  which  employ  other  effec¬ 
tive  means  to  avoid  interference. 

b.  An;end  paragraph -(c)  to  read  as 
follows: 

(c)  Communications  between  ship 
stations,  between  ships  and  aircraft  sta¬ 
tions,  or  between  land  stations  and  land 
mobile  stations  subject  to  this  part,  must 
not  interfere  with  the  work  of  coast 
stations.  When  this  work  is  thus  Inter¬ 
fered  with,  the  ship,  aircraft,  land  mo- 
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bile,  or  land  station  which  causes  such 
Interference  must  stop  transmitting  or 
change  to  a  different  authorized  fre¬ 
quency  upon  the  first  request  of  the 
coast  station  concerned:  Provided.  That 
this  requirement  shall  not  apply  to  ships 
or  aircraft  stations  when  they  are  trans¬ 
mitting  signals  or  communications  relat¬ 
ing  to  a  ship  or  aircraft  in  distress. 

c.  Amend  footnote  5  to  read  as  follows: 

•  For  example,  all  stations  In  the  Great 
Lakes  region  are  considered,  with  respect  to 
operation  on  frequencies  below  30  Me,  to  be 
In  the  same  Interference  area. 

32.  Amend  §  7.186  as  follows: 

a.  Change  section  title  to  read: 

§  7.186  Hours  of  service  of  stations  on 
land. 

b.  Add  a  new  paragraph  (g)  to  read 
as  follows: 

(g)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  stations  subject  to 
this  part  which  are  not  operating  in  the 
maritime  mobile  service  shall  be  deter¬ 
mined  by  the  station  licensee  in  accord¬ 
ance  with  the  requirements  of  the  serv¬ 
ice  carried  on  by  the  station (s)  involved, 
subject  to  such  applicable  conditions  and 
limitations  as  are  imposed  by  the  rules 
of  the  Commission  or  by  the  Interna¬ 
tional  Radio  Regulations. 

33.  Delete  the  existing  paragraph  (c) 
of  §  7.189  and  substitute  therefore  the 
following : 

(c)  (1)  Each  public  coast  station  li¬ 
censed  to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600  and  3500  kc  shall,  during  its  hours 
of  service  for  telephony,  maintain  an 
efficient  watch  for  the  reception  of  class 
A3  emission  on  the  radio-channel  of 
which  2182  kc  is  the  assigned  frequency, 
whenever  such  station  is  not  being  used 
for  tran-smission  on  that  channel  or, 
alternatively,  shall  monitor  such  radio¬ 
channel  by  automatic  apparatus  ap¬ 
proved  by  the  Commission  for  safety 
purposes:  Provided.  That  with  respect 
to  such  stations  outside  the  Great  Lakes 
area,  this  requirement  shall  be  effective 
on  and  after  January  1.  1954:  Provided 
further.  That  the  Commission  may  ex¬ 
empt  any  coast  station  from  compli¬ 
ance  with  this  requirement  if  it  consid¬ 
ers  that  such  radio-channel  is  ade¬ 
quately  guarded  by  other  stations  or  that 
circumstances  relative  to  the  operation 
or  location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph. 

(2)  Effective  on  and  after  January  1, 
1954,  each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156.35  to 
162.05  Me  shall  during  its  hours  of  serv¬ 
ice  for  telephony,  maintain  an  efficient 
watch  for  the  reception  of  class  F3  emis¬ 
sion  on  the  radio-channel  of  which  156.8 
Me  is  the  assigned  frequency,  whenever 
such  station  is  not  being  used  for  trans¬ 
mission  on  that  channel  or,  alterna¬ 
tively.  shall  monitor  such  radio-channel 
by  automatic  apparatus  approved  by 
the  Commission  for  safety  purposes: 
Provided.  That  the  Commission  may  ex¬ 
empt  any  coast  station  from  compliance 


with  this  requirement  if  it  considers  that 
such  radio-channel  is  adequately 
guarded  by  other  stations  or  that  the 
circumstances  relative  to  the  operation 
or  location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph. 

34.  Delete  the  existing  paragraph  (d) 
of  §  7.312  and  redesignate  paragraphs  (e) 
and  (f)  as  (d)  and  (e),  respectively. 

35.  Redesignate  existing  “Subpart  N — 
Violations”  as  “Subpart  O — Violations” 
and  insert  a  new  “Subpart  N — Stations 
Operated  in  the  Land  Mobile  Service  for 
Maritime  Purposes”  and  establish  the 
following  new  sections,  with  the  asso¬ 
ciated  footnotes,  under  new  Subpart  N: 

§  7.521  Eligibility  for  shipyard  base 
stations.  Under  the  provisions  of  this 
part,  a  station  authorization  will  not  be 
issued  solely  for  a  shipyard  base  station 
in  the  land  mobile  service.  Subject  to 
the  provisions  of  §  7.523,  only  a  land  sta¬ 
tion  authorized  to  operate  as  a  limited 
coast  station  in  the  maritime  mobile 
service  may  be  authorized,  upon  proper 
application  therefor,  to  be  used  addition¬ 
ally,  and  on  a  secondary  basis,  as  a  ship¬ 
yard  base  station  in  the  land  mobile 
service. 

§  7.522  Eligibility  for  shipyard  mobile 
stations.  Under  the  provisions  of  this 
part,  a  station  license  will  not  be  issued 
solely  for  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service.  Sub¬ 
ject  to  the  provisions  of  §§  7.524  and 
7.525,  authority  to  construct,  or  to  use 
and  opeiate,  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service  may 
be  granted,  upon  proper  application 
therefor,  exclusively  to  the  licensee  or 
permittee  of  a  limited  coast  station  when 
that  station  is  authorized  to  be  used 
additionally  and  on  a  secondary  basis  as 
a  shipyard  base  station  in  the  land 
mobile  service. 

§  7.523  Showing  precedent  to  shipyard 
base  station  authorization,  (a)  Prior  to 
a  grant  by  the  Commission  of  any  ship¬ 
yard  base  station  authorization  pursu¬ 
ant  to  the  provisions  of  §  7.521,  the  appli¬ 
cant  therefor  must  establish,  in  connec¬ 
tion  with  each  related  application,  that: 

( 1 )  Such  applicant  controls  and  oper¬ 
ates  a  shipyard,  in  commerce,  ;which  is 
regularly  engaged  in  the  construction, 
change  in  construction,  or  repair  of  com¬ 
mercial  transport  vessels  and/  or  Govern¬ 
ment  vessels; 

(2)  Each  limited  coast  station  to  be 
used  additionally  as  a  shipyard  base  sta¬ 
tion  w’ill  be  operated  primarily  as  a  coast 
station  for  communication  with  one  or 
more  commercial  transport  vessels  op¬ 
erated  and  controlled  by  the  applicant, 
which  are  used  in  connection  with  the 
construction,  change  in  construction,  or 
repair  of  commercial  transport  vessels 
and  or  Government  vessels  by  the  ship¬ 
yard  to  which  reference  is  made  in  sub- 
paragraph  (1)  of  this  paragraph. 

§  7.524  Showing  precedent  to  ship- 
yard  mobile  station  authorization,  (a) 
Prior  to  a  grant  by  the  Commission  of 
any  shipyard  mobile  station  authoriza¬ 
tion  pursuant  to  the  provisions  of  §  7.522, 
the  applicant  therefor  must  establish  in 
connection  with  each  related  application. 


that  each  shipyard  mobile  unit  on  which 
a  shipyard  mobile  station  is  to  be  in¬ 
stalled  and  operated  is: 

(1)  Controlled  and  operated  by  the 
applicant; 

(2)  To  be  used  for  the  expeditious 
transportation  of  shipyard  personnel, 
material,  or  supplies  within  the  local 
geographic  area  to  which  reference  js 
made  in  §  7.523  (a)  (1)  in  connection 
with  the  construction,  change  in  con¬ 
struction,  or  repair  of  commercial  trans¬ 
port  vessels  or  Government  vessels  by 
that  shipyard. 

§  7.525  Limitation  on  number  of  ship, 
yard  mobile  stations,  (a)  The  number 
of  shipyard  mobile  stations  which  may 
be  authorized  for  each  land  station  per¬ 
mittee  or  licensee  pursuant  to  the  pro¬ 
visions  of  §§  7.522,  and  7.524  shall  be 
limited  to  a  maximum  of  one  shipyard 
mobile  station  for  each  three  ship  sta¬ 
tions  ‘  when  each  ship  station  included 
for  this  purpose  is: 

(1)  Licensed  in  the  name  of  the  par¬ 
ticular  land  station  permittee  or  li¬ 
censee  ; 

(2)  'Located  on  board  a  commercial 
transport  vessel  operated  and  controlled 
by  the  particular  land  station  permittee 
or  licensee: 

(3)  Used  for  communication  with  one 
or  more  limited  coast  stations  of  the 
same  station  licensee,  in  connection  with 
the  construction,  change  in  construction, 
or  repair  of  commercial  transport  ves¬ 
sels  and/or  Government  vessels. 

§  7.526  Points  of  communication. 
(a)  Subject  to  the  provisions  of  §  7.527, 
a  land  station,  when  operating  as  a  ship¬ 
yard  base  station,  is  authorized  to  com¬ 
municate  exclusively  with  shipyard 
mobile  stations  of  the  same  licensee. 

(b)  Subject  to  the  provisions  of 
§  7.527,  each  shipyard  mobile  station  is 
authorized  to  communicate  exclusively 
with  any  land  station  of  the  same  li¬ 
censee  which  is  licensed  to  operate  as  a 
shipyard  base  station. 

§  7.527  Limitations  on  use.  (a)  Com¬ 
munication  between  a  land  station,  op¬ 
erating  as  a  shipyard  base  station,  and 
any  shipyard  mobile  station  may  be 
transmitted  only  when: 

(1)  The  involved  facilities  of  the  land 
station  are  not  required  at  the  same  time 
for  any  maritime  mobile  service;  and 

(2)  Both  the  land  station  and  the 
shipyard  mobile  station  are  within  a 
geographic  area  designated  by  the  Com¬ 
mission  in  reference  to  those  stations. 

( b )  Eacl;  shipyard  mobile  station  shall 
be  operated  exclusively  within  the  local 
geographic  area  specified  in  the  appli¬ 
cable  station  authorization:  Provided, 
That  such  stations  shall  not  be  operated 
in  the  immediate  vicinijy  of  any  trans¬ 
mitting  or  receiving  radio  installation 
of  any  land  station  (other  than  a  land 
station  of  the  same  licensee)  or  any  U.  S. 
Government  station,  which  transmits 
or  receives  on  any  radio-channel(s) 
above  100  Me  unless  the  fact  has  been 
established,  by  actual  tests  in  coopera- 


•  For  example,  the  licensee  of  up  to  and 
Including  5  ship  stations  Is  entitled  to  one 
shipyard  mobile  station;  the  licensee  of  6, 
7,  or  8  ship  stations  is  entitled  to  two  ship¬ 
yard  mobile  stations,  etc. 
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tion  with  the  involved  station(s),  that 
Interference  is  not  caused  by  such  op¬ 
eration  to  the  service  of  the  land  station 
or  Government  station  concerned. 

(c)  Under  no  circumstances  shall  the 
operation  of  a  shipyard  mobile  station 
or  a  land  station  being  used  as  a  shipyard 
base  station  interfere  with  any  maritime 
mobile  service. 

§  7.528  Scope  of  communication, 

(a)  Each  land  station,  when  operating  as 
a  shipyard  base  station,  and  each  ship¬ 
yard  mobile  station  is  authorized  to 
transmit: 

(1)  Communication  concerning  the 
use  of  shipyard  mobile  units  for  expe¬ 
diting  the  construction,  change  in  con¬ 
struction,  repair,  servicing,  or  mainte¬ 
nance  of  commercial  transport  vessels 
or  government  vessels  by  the  shipyard 
which  controls  and  operates  such  mobile 
units: 

(2)  In  an  emergency,  communication 
concerning  the  immediate  safety  of  life 
or  property  when  the  use  of  other  com¬ 
munication  facilities  might  be  less 
effective. 

(b)  Transmission  of  any  other  class 
of  communication  by  shipyard  base  sta¬ 
tions  or  shipyard  mobile  stations  is  not 
authorized. 

§  7.529  Assignable  frequencies,  (a) 
Piovided  one  of  the  following  designated 
carrier  frequencies  is  authorized  for  use 
by  a  particular  limited  coast  station  in 
the  maritime  mobile  service  in  accord¬ 
ance  with  the  applicable  provisions  of 
Subpart  J  of  this  part,  such  carrier  fre¬ 
quency  may  be  authorized  for  additional 
use  by  that  land  station  for  operation 
(on  a  secondary  basis  in  reference  to 
maritime  mobile  service)  as  a  shipyard 
base  station  in  a  supplemental  land  mo¬ 
bile  service; 

(1)  For  use  by  stations  in  any  area: 
156,5  Me. 

(2)  For  use  by  stations  in  any  area 
except  the  Great  Lakes  area:  156.4  Me. 

(3)  For  use  by  stations  located  more 
than  100  miles  from  the  Great  Lakes,  the 
Mississippi  River  or  any  tributary  there¬ 
of,  and  the  Gulf  of  Mexico  intra -coastal 
waterway:  157.0  Me. 

(b)  The  carrier  frequency  which  may 
be  authorized  for  use  (on  a  secondary 
basis  in  reference  to  maritime  mobile 
service)  by  one  or  more  shipyard  mobile 
stations  is  the  same  as  that  authorized, 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  for  use  by 
a  land  station  of  the  same  permittee  or 
licensee  with  w’hich  such  mobile  stations 
are  to  communicate;  Provided,  That  the 
same  carrier  frequency  is  licensed  also 
for  use  by  ship  stations  of  that  permittee 
or  licensee  which  regularly  communicate 
with  that  land  station. 

§  7.530  Technical  requirements.  The 
authorized  frequency  tolerance,  author¬ 
ized  class  of  emission,  authorized  emis¬ 
sion-bandwidth,  and  authorized  trans¬ 
mitter  power  for  shipyard  base  stations 
and  shipyard  mobile  stations  shall  be 
the  same  as  is  designated  for  coast  sta¬ 
tions  in  Subpart  E  of  this  part. 

§  7.531  Cooperative  use  of  facilities. 
If,  in  a  particular  geographic  area,  the 
use  and  operation  of  shipyard  mobile 
stations  and  shipyard  base  stations  by 
a  plurality  of  station  licensees  using  the 


same  frequency  assignment (s)  causes 
intolerable  interference,  even  though  all 
provisions  of  this  part  relative  to  the 
reduction  of  interference  have  been 
fully  complied  with,  the  Commission 
may,  in  accordance  with  the  provisions 
of  the  Communications  Act,  require  the 
involved  station  licensees  to  join  in  a 
single  cooperative  organization  for  ren¬ 
dition  of  the  necessary  land  mobile 
service  within  the  affected  area  by  a 
single  station  licensee. 

§  7.532  General  operating  procedure. 
(a)  All  communication  engaged  in  by 
shipyard  base  and  mobile  stations  shall 
be  limited  to  the  minimum  practicable 
transmission  time,  and  each  station  li¬ 
censee  shall  employ  standardized  oper¬ 
ating  practices  and  procedures  to  this 
effect. 

(b)  Each  licensee  of  shipyard  mobile 
stations  shall  exercise  such  control  over 
the  transmissions  of  those  stations  as  is 
necessary  to  avoid  interference  to  calls 
from  ship  stations  which  may  be  trans¬ 
mitted  on  the  radio-channel  used  by 
the  shipyard  mobile  stations. 

(c)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  30 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
Interval  of  three  minutes.  In  event  of 
an  emergency  involving  safety,  these 
time  limitations  shall  not  apply. 

(d)  Shipyard  base  stations  may  use 
authorized  classes  of  emission  for  the 
selective  calling  of  shipyard  mobile  sta¬ 
tions  on  each  radio-channel  authorized 
for  communication  between  such  base 
and  mobile  stations. 

§  7.533  Identification  of  stations, 
(a)  All  emissions  of  a  shipyard  base  sta¬ 
tion  shall  be  clearly  identified  by  voice 
transmission  therefrom  in  the  English 
language  of  either  (1)  the  official  call 
sign  assigned  to  that  station*  by  the 
Commission,  or  (2)  the  name  of  the  sta¬ 
tion  licensee  (in  abbreviated  form  if 
practicable)  as  formally  reported  to  and 
approved  by  the  Commission;  if  the 
licensee  operates  more  than  one  ship¬ 
yard  base  station  within  mutual  inter¬ 
ference  range,  the  name  of  the  licensee 
shall  be  followed  by  a  digit  indicating 
distinctly  the  respective  land  station,  as 
formally  reported  to  the  Commission. 

(b)  All  emissions  of  a  shipyard  mo¬ 
bile  station  shall  be  clearly  Identified  by 
voice  transmission  in  the  English  lan¬ 
guage  of  either  ( 1 )  the  single  official  call 
sign  assigned  by  the  Commission  to  the 
shipyard  mobile  station(s)  of  that  li¬ 
censee  in  the  particular  geographic  area, 
followed  by  two  digits  Indicating  dis¬ 
tinctly  the  respective  shipyard  land 
mobile  unit  as  reported  to  the  Commis¬ 
sion,  or  (2)  the  name  of  the  station  li¬ 
censee  (in  abbreviated  form  if  practica¬ 
ble)  as  formally  reported  to'  and 
approved  by  the  Commission  followed  by 
two  digits  indicating  distinctly  the  re¬ 
spective  shipyard  land  mobile  unit  as 
reported  to  the  Commission. 


*  The  official  call  sign  assigned  to  the  same 
station  as  a  coast  station  in  accordance  with 
t  7.72. 


(c)  Identification  of  stations  as  pre¬ 
scribed  in  this  section  shall  be  made; 

(1)  Whenever  another  station  Is 
called ; 

(2)  Upon  completion  of  each  commu¬ 
nication  with  any  other  station; 

(3)  At  the  beginning  and  upon  com¬ 
pletion  of  each  transmission  made  for 
any  other  purpose. 

§  7.534  Procedure  in  testing.  With 
respect  to  test  transmission,  the  provi¬ 
sions  of  §  7.367  which  apply  to  limited 
coast  stations  and  marine-utility  sta¬ 
tions  shall  apply  also  to  shipyard  base 
stations  and  shipyard  mobile  stations: 
Provided,  That  the  term  “licensed  radio 
operator”  as  used  in  subparagraph  (1), 
paragraph  (a)  of  that  section  shall,  with 
respect  to  test  operation  of  shipyard  mo¬ 
bile  stations  pursuant  to  this  section,  be 
construed  in  each  instance  to  mean  the 
operator  licensee  on  duty  at  the  control 
point  of  the  associated  shipyard  base 
station  as  provided  in  §  7.156  (a)  (1). 

§  7.535  Station  documents,  (a)  With 
respect  to  documents  requiied  to  be 
available  at  a  shipyard  base  station,  the 
provisions  of  §  7.369  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  provided  with  the  following  docu¬ 
ments  during  its  hours  of  service : 

(1)  A  valid  station  authorization, 
available  in  accordance  with  §  7.102. 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with 
§  7.155  (this  requirement  is  not  applica¬ 
ble  when  the  station  is  operated  under 
the  provision  of  §  7.156). 

§  7.536  Station  records,  (a)  (1)  With 
respect  to  station  records  required  to  be 
maintained  by  a  shipyard  base  station, 
the  provisions  of  §  7.370  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  sta¬ 
tions. 

(2)  Each  licensee  of  a  land  station 
operated  as  a  shipyard  base  station  shall, 
upon  specific  request  made  by  the  Com¬ 
mission,  be  responsible  for  the  submis¬ 
sion  of  such  reports  as  are  requested  by 
the  Commission  to  show  the  value  and 
practical  performance  of  that  station  and 
the  associated  shipyard  mobile  station  (s) 
In  the  land  mobile  service  in  relation  to 
the  maritime  mobile  service  for  which 
the  same  land  station  is  licensed. 

(b)  Unless  otherwise  determined  by 
the  Commission  subsequent  to  pertinent 
developments  in  the  use  and  operation 
of  shipyard  mobile  stations,  no  station 
records  need  be  maintained  by  those  sta¬ 
tions  upon  the  express  condition  that  (1)] 
such  station  records  as  are  required  by 
other  applicable  sections  of  this  part  (in¬ 
cluding  §§7.109.  7.110,  and  7.111)  are 
maintained  as  part  of  the  required  rec¬ 
ords  of  the  associated  shipyard  base  sta¬ 
tion,  and  (2)  the  records  of  the  lattetf 
station  with  respect  to  the  log  entries 
required  by  §  7.370  (a)  (7),  (8)  and  (9)' 
shall  include  the  specified  Information 
concerning  the  involved  shipyard  mobile 
station(s). 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 
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Amend  Part  8,  Stations  on  Shipboard 
In  the  Maritime  Services  as  follows; 

1.  Amend  §  8.24  as  follows:  In  place  of 
that  part  of  the  text  which  reads  “Ex¬ 
cept  as  provided  in  paragraphs  (c)  and 
(f)  of  §  8.42”,  substitute  the  following: 
“Except  as  otherwise  provided  in  §§  8.41 
and  8.42”. 

2.  Amend  §  8.33  as  follows:  After  “as 
prescribed  in  §  8.36  shall”  and  before  “be 
submitted.”  insert  the  following:  ”,  ex¬ 
cept  as  otherwise  provided  by  section 
8.42,”. 

3.  Amend  5  8.34  as  follows;  Insert  at 
the  beginning  of  the  existing  text  before 
the  first  word  “Application”,  the  follow¬ 
ing:  “Except  as  otherwise  provided  by 
§  8.42.”. 

4.  Renumber  §  8.41  as  §  8.50,  and  add 
a  new  §  8.41  to  read  as  follows: 

5  8.41  Application  for  special  tempo~ 
vary  station  authorization,  (a)  Applica¬ 
tion  for  special  temporary  authority  in 
lieu  of  or  supplemental  to  normal  form 
of  station  license  for  use  and  operation 
of  radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  service  or 
the  maritime  radiolocation  service,  not 
Involving  an  emergency  found  by  the 
Commission,  shall  be  limited  to  circum¬ 
stances  in  which  need  exists  for  tempo¬ 
rary  use.  for  a  limited  period  of  time,  of : 

( 1 )  Radio  transmitting  apparatus  not 
currently  authorized  for  the  desired 
operation,  or 

(2)  An  authorized  station  in  a  manner 
or  at  times  not  permitted  by  the  current 
station  authorization. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section  written  application  for 
special  temporary  authority  for  the  use 
and  operation  of  radio  transmitting  ap¬ 
paratus  on  board  ship  may  be  filed  for¬ 
mally  as  prescribed  by  §  8.26,  except  that 
such  application  shall  be  filed  not  less 
than  10  days  prior  to  the  earliest  date 
of  proposed  operation  unless  an  accepta¬ 
ble  reason  for  failure  to  meet  this  time 
limitation  is  included  in  the  application 
or  is  otherwise  evident  to  the  Commis¬ 
sion. 

(c)  (1)  Each  application  for  special 
temporary  authority  submitted  under 
the  provisions  of  this  section  shall  con¬ 
tain,  as  a  minimum  requirement,  the  fol¬ 
lowing  information: 

(i)  Name  of  applicant; 

(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(iii)  Oflacial  caU  letters  of  any  valid 
station  authorization  or  construction 
permit  already  held  by  applicant,  and 
the  related  station  location; 

(iv)  Name  and  tj^pe  of  ship; 

(v)  OflQcial  registry  number  of  ship, 
if  available; 

(Vi)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vii)  Explanation  of  need  for  special 
temporary  authority  in  lieu  of  normal 
form  of  station  license; 

(viii)  Class  of  station  and  nature  of 
service  desired; 

(ix)  Complete  particulars  concerning 
purpose  and  nature  of  proposed  opera¬ 
tion; 

(X)  Specific  station(s)  or  class  of  sta- 
tlon(s),  whichever  is  appropriate,  with 
which  communication  is  intended; 


(xi)  Trequency  assignment,  author¬ 
ized  transmitter  power,  and  authorized 
class  or  classes  of  emission  desired; 

(xii)  Equipment  to  be  used,  specify¬ 
ing  the  manufacturer,  model  number, 
rated  power,  and  frequency  stability  to 
be  maintained; 

(xiii)  The  date(s)  and  timets)  of  the 
proposed  operation. 

(2)  Each  application  for  special  tem¬ 
porary  authority  submitted  under  the 
provisions  of  this  section  shall,  in  addi¬ 
tion  to  the  information  specified  in  sub- 
paragraph  (1)  of  this  paragraph,  con¬ 
tain  such  of  the  following  information 
as  is  not  already  on  file  with  the 
Commission : 

(i)  Address  of  applicant; 

(ii)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  the  Commission’s  rules. 

(iii)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 

'  mine  whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord¬ 
ance  with  the  citizenship  requirements  of 
section  310  of  the  Communications  Act.'* 

5.  Add  the  following  new  §  8.42: 

§  8.42  Application  for  license  or  mod¬ 
ification  or  renewal  of  license  in  an 
emergency,  (a)  In  cases  of  emergency 
found  by  the  Commission,*"  application 
for  station  license  or  for  modification  or 
for  renewal  of  station  license  to  author¬ 
ize,  for  a  period  not  to  exceed  three 
months,  certain  use  and  operation  of  ra¬ 
dio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  or  maritime 
radiolocation  service  in  accordance  with 
applicable  provisions  of  treaty,  statute, 
and  rules  of  the  Commission,  may  be 
filed: 

(1)  By  telegram;  or 

(2)  By  telephone  when  this  method 
Is  necessary  in  lieu  of  filing  by  telegram; 

(3)  Provided,  That  in  such  cases  as 
may  be  consi(iered  necessary  by  the 
Commission,  the  applicant  may  be  re¬ 
quired  to  supplement  such  telegraphic 
or  telephonic  application  by  filing,  as 
soon  as  practicable  thereafter,  a  written 
application  for  the  same  authorization 
as  normally  prescribed  by  applicable 
provisions  of  this  part. 

(b)  (1)  Each  application  for  station 
license  or  for  modification  or  renewal  of 
station  license  submitted  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
shall  contain,  as  a  minimum  require¬ 
ment,  the  following  information: 

(i)  Name  of  applicant; 

(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(iii)  Name  and  type  of  ship; 

(iv)  Official  registry  number  of  ship. 
If  available; 

*•  See  (  8.23. 

‘'■For  example,  an  emergency  Is  found  by 
the  Commission  when  the  desired  authoriza¬ 
tion  is  urgently  needed  for  the  use  of  ship¬ 
board  radio  apparatus  for  purposes  of  salety 
at  sea,  and  circumstances  beyond  control  of 
the  applicant  have  prevented  the  filing  of 
a  written  application,  as  normally  prescribed 
by  applicable  provisions  of  this  part,  on  a 
date  which  would  assure  its  receipt  by  the 
Commission  In  time  sufficient  for  the  Conk- 
mission  to  take  appropriate  action  thereon. 


(V)  Official  call  letters  or  radio  call 
gign,  if  any,  assigned  to  ship; 

(vi)  Period  of  time  for  which  author¬ 
ization  is  desired,  if  less  than  three 
months; 

(vii)  Class  of  station  desired  **  (not  re¬ 
quired  for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified) ; 

(viii)  Frequency  assignment,  author¬ 
ized  transmitter  power(s),  and  author¬ 
ized  class  or  classes  of  emission  de.sired 
(not  required  for  renewal;  requireeffor 
modification  only  to  the  extent  such  in¬ 
formation  may  be  involved)  *'*; 

(ix)  Equipment  to  be  used,  specifying 
the  manufacturer  and  model  number 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such  in¬ 
formation  may  be  involved); 

(x)  Specific  station(s)  with  which 
communication  is  desired  (not  required 
for  renewal;  otherwise  required  only 
when  applicable  under  the  Commission's 
rules) ; 

(xi)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis¬ 
sion  for  the  purpose  of  this  section. 

(2)  Each  application  for  station  li¬ 
cense  submitted  under  the  provisions  of 
paragraph  (a)  of  this  section  shall,  in 
addition  to  the  information  specified  in 
subparagraph  (1)  of  this  paragraph, 
contain  such  of  the  following  informa¬ 
tion  as  is  not  already  on  file  with  the 
Commission: 

(i)  Address  of  applicant; 

(ii)  Address  of  agent,  if  application 
Is  made  by  an  agent,  in  cases  under 
§  1.303  of  the  Commission’s  rules; 

(iii)  Relation  of  applicant  to  owner 
of  vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter¬ 
mine  whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord¬ 
ance  with  the  citizenship  eligibility  re¬ 
quirements  of  section  310  of  the  Com¬ 
munications  Act.** 

(c)  As  provided  by  and  in  accordance 
with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  in  respect  to  ap¬ 
plication  for  station  license  or  modifica¬ 
tion  or  renewal  of  station  license, 
application  also  may  be  filed,  in  cases  of 
emergency  found  by  the  Commission,  for 
a  permit  to  be  issued  by  cable,  telegraph, 
or  radio  for  the  operation  of  a  station 
on  board  a  ship  at  sea,  to  be  effective  in 
lieu  of  a  station  license  until  such  ship 
shall  return  to  a  port  of  the  continental 
United  States  even  though  the  effective 
term  of  such  permit  may  exceed  3 
months  in  duration. 

6.  Amend  §  8.63  as  follows: 

a.  Amend  paragraph  (a)  as  follows: 
In  place  of  the  parenthetical  clause 
“(other  than  licenses  for  developmental 
stations)”,  substitute  the  following: 
“(other  than  licenses  for  developmental 
stations,  special  temporary  authoriza¬ 
tions,  and  licenses  issued  on  the  basis  of 
applications  made  by  telegram  or  tele¬ 
phone)”. 

See  5  8.22. 

‘d  When  appropriate,  reference  need  be 
made  only  to  applicable  sections  of  the  Com¬ 
mission’s  rules  in  lieu  of  detailed  informa¬ 
tion. 

*e  See  S  8.23. 
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b.  Add  a  new  paragraph  (b)  to  read; 

(b)  Each  license,  modification  of  li¬ 
cense,  or  renewal  of  license  issued  solely 
on  the  basis  of  an  applicaton  filed  by 
telegram  or  telephone  in  accordance  with 
{ 8.42  shall  become  effective,  unless 
otherwise  directed  by  the  Commission, 
at  the  time  when  granted  by  the  Com¬ 
mission  and  shall  expire  at  3:00  a.  m., 
e.  s.  t,  on  a  date  not  more  than  three 
months  from  the  date  of  grant:  Provided, 
That  each  renewal  license,  granted  here¬ 
under  prior  to  expiration  of  the  license 
which  it  will  renew,  shall  become  effec¬ 
tive  upon  expiration  of  the  latter  license, 
and  shall  expire  at  3:00  a.  m.,  e.  s.  t.,  on 
a  date  not  more  than  three  months  from 
the  date  on  which  it  became  effective. 

c.  Add  a  new  paragraph  (c)  to  read: 

(c)  A  permit  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  issued  as 
the  result  of  an  application  therefor  filed 
under  the  provisions  of  §  8.42  shall  be 
effective  in  lieu  of  a  station  license  until 
such  ship  first  arrives  at  a  port  of  the 
continental  United  States  subsequent  to 
the  time  of  issuance  of  such  permit. 

7.  Amend  §  8.64  as  follows: 

a.  Change  section  title  to  read: 

§8.64  License  periods  for  temporary 
operation.  *  *  * 

b.  Add  a  new  paragraph  (b)  to  read 
as  follows: 

(b)  Each  special  temporary  author¬ 
ization  granted  on  the  basis  of  an  appli¬ 
cation  filed  under  the  provisions  of  §  8.41 
shall  be  issued  specifically  upon  a  tem¬ 
porary  basis  for  a  specified  period  of 
time  not  to  extend  beyond  the  date  of 
expiration  of  the  outstanding  license  of 
the  particular  station  to  which  it  applies 
or  for  a  specified  period  of  time  not  ex¬ 
ceeding  the  normal  license  term  of  sta¬ 
tions  of  the  particular  class  and  in  the 
particular  service  designated  in  such 
special  temporary  authorization. 

8.  Add  a  new  §  8.73  to  read  as  follow’s: 

§  8.73  Permanent  discontinuance  of 
ttation  operation.  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
on  board  ship  in  the  maritime  mobile 
service  or  the  maritime  radiolocation 
service,  the  licensee  of  that  station  shall, 
as  soon  as  possible,  return  the  station 
license^  to  the  Secretary,  Federal  Com¬ 
munications  Commission,  Wcfshington 
25,  D.  C.,  and  shall  as  soon  as  possible, 
request  by  telegram  or  letter  addressed 
to  the  Secretary  that  such  license  be  can¬ 
celled.  In  the  event,  however,  that  such 
license  is  not  available  for  this  purpose, 
the  licensee  shall,  by  telegram  or  letter, 
inform  the  Secretary  of  that  fact,  stating 
the  reason  why  the  license  is  not  avail¬ 
able,  and  shall  request  that  the  license 
be  cancelled.  If  the  station  is  within  the 
United  States,  a  copy  of  each  telegram 
or  letter  sent  to  the  Secretary  pursuant 
to  this  section  shall  be  forwarded  at  the 
same  time  to  the  Commission’s  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  then  is  located. 


’See  |§8.37  and  8.67. 


9.  Amend  §  8.102  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion,  notification  by  telegram  or  by  let¬ 
ter,  in  each  case  by  the  Secretary  of  the  ^ 
Commission,  stating  that  the  Commis-  * 
Sion  has  granted  an  appropriate  station 
authorization,  may  be  posted  in  lieu  of 
such  authorization  if  the  latter  has  not 
yet  been  received  by  the  station  licensee 
or  permittee;  Provided.  That  as  the  re¬ 
sult  of  an  official  inspection  of  the  sta¬ 
tion  by  an  authorized  representative  of 
the  Commission  the  posting  of  such  no¬ 
tification  may  not  be  accepted  in  lieu  of 
the  formal  station  authorization  until 
additional  information  pertaining  there¬ 
to,  as  may  be  deemed  necessary  by  that 
representative  for  purposes  of  official 
inspection,  has  been  obtained  from  the 
Commission  at  Washington.  D.  C. 

10.  Section  8.106  is  amended  by: 

a.  Deleting  the  existing  paragraph  (a) 
and  substituting  therefor  the  following: 

(a)  Each  ship  station  which: 

(1)  Is  first  licensed  after  January  1, 
1954,  for  telephony  on  any  radio-channel 
within  the  band  1600  kc  to  3500  kc;  or 
is  authorized  by  license  modification 
granted  after  January  1.  1954,  to  use 
additional  or  substitute  radio  apparatus 
for  telephony  on  any  radio-channel 
within  the  band  1600  kc  to  3500  kc;  or 
is  authorized  by  license  renewal  granted 
after  January  1,  1955.  for  telephony  on 
any  radio-channel  within  the  band  1600 
to  3500  kc;  or 

(2)  Is  licensed  for  telephony  on  any 
radio-channel  within  the  band  1600  kc 
to  3500  kc,  and  is  located  on  board  a  ship 
navigated  on  the  Great  Lakes ; 

shall  be  capable  of  transmitting  and  re¬ 
ceiving  (and  shall  be  licensed  to  trans¬ 
mit)  class  A3  emission  (modulation  by 
voice  frequencies)  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  carrier 
frequency:  Provided.  That  with  respect 
to  ship  stations  on  board  vessels  navi¬ 
gated  solely  within  300  nautical  miles  of 
Charleston,  ^ South  Carolina;  Jackson¬ 
ville,  Florida;  or  Wilmington,  California, 
or  solely  within  600  nautical  miles  of 
Vancouver,  British  Columbia,  this  re¬ 
quirement  shall  become  effective  on  or 
after  the  respective  date  above  desig¬ 
nated,  only  when  specifically  ordered  by 
the  Commission. 

b.  Adding  a  new  paragraph  (c)  to 
read: 

(c)  Effective  on  and  after  January  1, 
1954,  each  ship  station,  and  each  marine- 
utility  station  when  used  on  board  ship 
(except  an'  experimental  or  develop¬ 
mental  station),  which  is  licensed  to 
transmit  by  telephony  on  any  radio¬ 
channel  within  the  frequency  band 
156.25  Me  to  157.45  Me,  shall  be  capable 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emis¬ 
sion  on  the  radio-channels  of  w^hich  the 
authorized  carrier  frequencies  are  156.3 
Me  and  156.8  Me  and  additionally  on  at 
least  one  radio-channel  in  this  frequency 
band  which  is  authorized  for  communi¬ 
cation  with  a  coast  station  or  station: 
Provided.  That  each  ship  station  licensed 
prior  to  January  1,  1952,  to  use  less  than 


three  radio-channels  for  telephony 
within  this  band  under  authority  of  an 
experimental  or  developmental  station 
license,  need  not  comply  with  this  re¬ 
quirement,  when  authorized  to  use  the 
same  transmitting  equipment  under 
regular  class  of  ship  station  license, 
until  on  and  after  January  1,  1955:  Pro¬ 
vided  further.  That  this  requirement 
shall  not  apply  to  marine-utility  stations 
or  other  stations  of  portable  nature 
which  are  not  capable  of  a  plate  input 
power  in  excess  of  three  w’atts  and  ax'e 
not  capable  of  being  readily  adjusted 
for  operation  on  more  than  one  radio 
channel.  The  requirement  of  this  para¬ 
graph,  in  respect  to  basic  type  of  equip¬ 
ment,  may  be  satisfied  by  the  provision 
of  (1)  multi-channel  equipment,  or  (2) 
a  plurality  of  single  channel  equipments, 
or  (3)  a  combination  thereof,  at  the 
option  of  the  station  licensee  or  the  ap¬ 
plicant  for  station  license. 

11,  Delete  the  existing  §  8.135  and  sub¬ 
stitute  therefor  the  following: 

§  8.135  Suppression  of  interference 
from  receiving  apparatus,  (a)  The  use 
or  operation  of  any  radio  receiving  sys¬ 
tem  or  apparatus  on  board  a  ship  of  the 
United  States  (excluding  lifeboats  and 
other  survival  craft)  shall  not,  by  reason 
of  emission*  thereform,  cause  harmful 
Interference  to  any  authorized  maritime 
mobile  or  maritime  radiolocation  service 
or  impair  the  efficiency  of  any  auto¬ 
alarm  or  watch  on  any  radio  frequency 
used  for  either  of  these  services:  Pro¬ 
vided,  That  this  regulation  shall  not  pre¬ 
vent  the  use  or  operation  of  any  radio 
receiving  apparatus  or  system  on  board 
ship  when  the  installation  or  use  thereof 
is  required  by  act  of  Congress  or  any 
treaty  to  which  the  United  States  is  a 
party  unless  the  Commission  finds  that 
the  interfering  emission  from  such  ap¬ 
paratus  or  system  is  capable  of : 

(1)  Creating  an  electromagnetic  field, 
at  a  distance  over  sea  water  of  one  nau¬ 
tical  mile  from  the  receiver,  in  excess  of 
the  following  value  (s) : 

Field 

intensity  in 


Frequency  of  Inter-  microvolts 

ferlng  emission:  per  meter 

Below  30  Me _  0. 1 

30  to  100  Me . .3 

100  to  300  Me _ 1.0 

Over  300  Me _  3.  0 

or 


(2)  Delivering  more  than  the  follow'- 
ing  amounts  of  power,  to  an  artificial 
antenna  having  electrical  characteristics 
designated  by  the  Commission  as  equi¬ 
valent  to  those  of  the  average  receiving 
antenna (s)  used  on  shipboard: 

Power  into 
artificial 

Frequency  of  Inter-  antenna  in 

ferlng  emission:  micromicrowatts 

Below  30  Me _  400 

30tol00Mc_. . 4.000 

100  to  300  Me .  40,  000 

Above  300  Me _ _ 400.000 

(b)  Any  specifically  Identified  type  of 
radio  receiving  apparatus  or  system  re¬ 
quired  to  be  installed  or  used  on  board 
a  ship  by  Act  of  Congress  or  any  treaty 
to  which  the  United  States  is  a  party 
shall  be  exempt  from  any  subsequent 
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finding  by  the  Commission  pursuant  to 
subparagraphs  (1)  and  (2)  of  para¬ 
graph  (a)  of  this  section  if  the  Commis¬ 
sion.  as  a  result  of  engineering  meas¬ 
urements  made  relative  to  emission 
produced  by  such  type  of  apparatus  or 
system,  finds  that  such  emission,  as 
developed  on  frequencies  to  which  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  apply  under  conditions  equivalent 
to  normal  use  or  operation  on  board 
ship,  is  not  in  excess  of  the  value  (s) 
specified  in  subparagraphs  (1)  and/or 

(2)  of  paragraph  (a)  of  this  section. 

12.  Delete  the  existing  §  8.223  and  sub¬ 
stitute  therefor  the  following: 

5  8.223  Watch  on  2182  kc.  (a)  Each 
ship  station  on  beard  a  ship  navigating 
the  Gteat  Lakes  and  licensed  to  trans¬ 
mit  by  telephony  on  one  or  more  fre¬ 
quencies  within  the  band  1600  to  3500 
kc  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  class  A3  emission  on 
the  radio-channel  of  which  2182  kc  is 
the  assigned  frequency,  whenever  the 
station  is  not  being  used  for  transmission 
on  that  channel  or  for  communication 
on  other  radio-channels. 

(b)  Effective  on  and  after  January  1, 
1954,  except  as  provided  in  paragraph 
(c)  of  this  section,  each  ship  station  (in 
addition  to  those  ship  stations  specified 
in  paragraph  (a)  of  this  section)  li¬ 
censed  to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600  to  3500  kc  shall,  during  its  hours 
of  service  for  telephony,  maintain  an 
eflacient  watch  for  the  reception  of  Class 
A3  emission  on  the  radio-channel  of 
which  2183  kc  is  the  assigned  frequency, 
whenever  such  station  is  not  being  used 
for  transmission  on  that  channel  or  for 
communication  on  other  radio  channels. 
When  the  ship  station  is  in  Region  1  or 
3.  such  watch  shall,  insofar  as  is  pos¬ 
sible,  be  maintained  at  least  twice  each 
hour  for  3  minutes  commencing  at  x  /i  00 
and  X  h  30,  Greenwich  mean  time 
(G.  m.  t.>. 

(c)  With  respect  to  ship  stations  on 
board  vessels  when  within  300  nautical 
miles  6f  Charleston,  South  Carolina; 
Jacksonville,  Florida;  or  Wilmington, 
California;  or  within  600  nautical  miles 
of  Vancouver,  British  Columbia,  the  re¬ 
quirement  of  paragraph  (b)  of  this  sec¬ 
tion  shall  become  effective  on  or  after 
January  1,  1954,  only  when  specifically 
ordered  by  the  Commission. 

13.  Delete  the  existing  5  8.364  and 
substitute  therefor  the  following: 

5  8.364  Identification  of  station,  (a) 
All  radiotelephone  emission  of  a  ship  sta¬ 
tion  or  a  marine-utility  station  on  board 
a  ship  shall  be  clearly  identified  by  trans¬ 
mission  therefrom  in  the  English  lan¬ 
guage  of  the  official  call  sign  assigned  to 
that  station  by  the  Commission;  pro¬ 
vided  that,  in  lieu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu¬ 
lated  telegraphy  in  the  International 
Morse  Code  either  by  a  duly  licensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  This  iden¬ 
tification  shall  be  made: 


(1)  At  the  beginning  and  upon  com¬ 
pletion  of  each  communication  with  any 
other  station ; 

(2)  At  the  beginning  and  upon  con¬ 
clusion  of  each  transmission  made  for 
any  other  purpose ;  and 

(3)  At  intervals  not  exceeding  15  min¬ 
utes  whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes, 

(b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  licensee 
shall  be  transmitted  by  voice  in  the 
English  language  for  tlie  purpose  of  sta¬ 
tion  identification. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  apply  also  to 
ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  §§  8.40  and  8,71. 

14.  Section  8.366  is  amended  by: 

a.  Deleting  the  existing  paragraph  (b) 
and  substituting  therefor  the  following: 

(b)  Use  of  calling  frequency  required.*' 

(1)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations  in  the  Great  Lakes  area, 
before  transmitting  on  the  intership 
radio-channel  of  which  2003  kc  is  the 
authorized  carrier  frequency,  shall  first 
establish  communication  with  each  other 
by  initially  calling  and  answering  on  the 
calling  channel  of  which  2182  kc  is 
the  authorized  carrier  frequency. 

(2)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations,  before  transmitting  on  the 
Intership  radio-channel  of  w'hich  either 
2638  or  2738  kc  is  the  authorized  carrier 
frequency,  shall  first  establish  communi¬ 
cation  w'ith  each  other  by  initially  call¬ 
ing  and  answering  on  the  calling  chan¬ 
nel  of  which  2182  kc  is  the  authorized 
carrier  frequency:  Provided,  That  this 
requirement  shall  be  effective  on  and 
after  January  1,  1954,  except  that  for 
ship  stations  on  board  vessels  when  with¬ 
in  300  nautical  miles  of  Charleston, 
South  Carolina;  Jacksonville,  Florida;  or 
Wilmington,  California;  or  within  600 
nautical  miles  of  Vancouver,  British 
Columbia  this  requirement  shall  become 
effective  on  or  after  January  1, 1954,  only 
when  specifically  ordered  by  the  Com¬ 
mission. 

(3)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  In  advance 
by  and  between  the  stations  concerned, 
the  radio-channel  of  which  156.8  Me  is 
the  authorized  carrier  frequency  shall 
be  used  for  call  and  reply  by  ship  sta¬ 
tions  and  marine-utility  stations  on 
board  ship  before  establishing  ship-to- 
ship  communication  on  the  radio-chan¬ 
nel  of  which  the  authorized  carrier 
frequency  is.  In  all  areas,  156.3  Me;  in 
the  Great  Lakes  area  156.7  Me  or  157.0 
Me;  and  on  the  Mississippi  River  and 
tributaries  and  the  Gulf  of  Mexico  In¬ 
tracoastal  Waterway  157.0  Me:  Provided, 
That  this  requirement  shall  be  effective 


••See  IS  8.106,  8.353,  8.358,  and  8.359. 


on  and  after  January  1,  1954:  Provided 
further.  That  this  requirement  shall  not 
apply  to  marine-utility  stations  or  other 
stations  of  portable  nature  which  are 
not  capable  of  a  plate  input  power  in 
excess  of  three  watts  and  are  not  capa¬ 
ble  of  being  readily  adjusted  for  opera¬ 
tion  on  more  than  one  radio-channel. 

b.  Deleting  the  existing  paragraph 
(h)  and  redesignating  existing  paia- 
graphs  (i)  and  (j)  as  paragraphs  (h) 
and  (i) ,  respectively. 

15.  Delete  the  existing  §  8.368  and 
substitute  therefor  the  following : 

S  8.368  Station  records,  (a)  Ship 
stations  using  telephony  shall  maintain 
an  accurate  radio  telephone  log  during 
their  hours  of  service,  as  hereinafter 
specified :  * 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  name  of  the  vessel,  official  call  sign 
of  the  ship  station,  and  the  signature  of 
the  licensed  operator  (or  other  person  in 
accordance  with  §  8.155)  who  is  respon¬ 
sible  for  operation  of  the  radiotelephone 
transmitting  apparatus.  The  use  of 
initials  or  signs  in  lieu  of  the  operator’s 
signature  is  not  authorized. 

(2)  Except  as  provided  otherwise  in 
subparagraph  (3)  of  this  paragraph,  the 
date  and  time  of  making  each  entry 
shall  be  shown  opposite  the  entry  and  the 
time  shall  be  expressed  in  Greenwich 
mean  time  (G,  m.  t.)  as  follows:  The 
first  entry  in  each  hour  shall  consist  of 
four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig¬ 
ures  by  omitting  the  hour  designation. 
The  abbreviation  “G.  m.  t.”  shall  be 
marked  at  the  head  of  the  column  in 
w  hich  the  time  is  entered. 

(3)  As  an  alternative  to  the  use  of 
Greenwich  mean  time  in  making  entries 
as  specified  in  subparagraph  (2)  of  this 
paragraph,  ship  stations  on  board  ves¬ 
sels  not  engaged  on  international  voy¬ 
ages  or  while  navigated  on  the  Great 
Lakes  or  inland  waters  of  the  United 
States,  may  express  the  time  of  each 
entry  in  local  standard  time  (e.  s.  t, 

c.  s.  t.,  etc.,  counted  from  0000  to  2400 
o’clock,  beginning  at  midnight),”  with 
the  appropriate  abbreviation  “e.  s.  t,” 
“G.  s.  t.,”  etc.,  entered  at  the  head  of 
the  column  in  which  time  is  entered. 
Provided,  That  in  the  Great  Lakes  area, 
eastern  standard  time  (e.  s.  t.)  exclu¬ 
sively  may  be  used  as  the  only  alterna¬ 
tive  to  Greenwich  mean  time.  The  first 
entry  in  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  in  tw’o  figures  by 
omitting  the  hour  designation. 

(4)  Except  when  transmission  occurs 
on  a  frequency  above  30  Me  and  the  ship 
station  is  on  inland  waters  of  the  United 
States  other  than  in  the  Great  Lakes 
area,  all  radiotelephone  distress,  urgency 
or  safety  signals  and  communications 
made  or  intercepted;  a  summary,  if  pos" 
sible,  of  such  communications;  and  any 
Information  which  may  appear  to  be  of 

>*For  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  e.  s.  t.:  • 

a.  m.  eastern  standard  time  would  ®  ' 
tered  as  0730  e.  s.  t.:  7:45  p.  m.  e»^ter 
standard  time  would  be  entered  as  i 
e.  s.  t. 
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importance  to  maritime  safety  shall  be 
entered,  together  with  the  time  of  such 
observation  or  occurrence,  identification 
of  the  radio-channel (s)  on  which  such 
signals  or  messages  were  transmitted  or 
received,  and  the  position  of  any  ship, 
or  other  mobile  unit  in  need  of  assist¬ 
ance,  if  this  can  be  determined.  In  ad¬ 
dition,  the  ship’s  own  position  and  the 
distance  from  the  distressed  ship  or 
other  mobile  unit,  if  obtainable,  shall  be 
entered.  These  entries  shall  be  made  by 
a  licensed  operator  or  by  a  member  of  the 
crew  who  is  designated  and  authorized 
by  the  master  to  do  so;  the  signature  of 
the  person (s)  making  the  entries  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  With  respect  to  ship  stations 
which,  by  reason  of  the  provisions  of 
§  8.223,  are  required  to  maintain  a 
watch  on  the  radio-channel  designated 
for  radiotelephone  calling  and  distress 
(assigned  frequency  2182  kc),  entries 
shall  be  made  showing  each  time  this 
watch  is  begun,  suspended,  or  concluded; 
without  any  requirement,  however,  of 
making  entries  solely  to  show  interrup¬ 
tion  of  this  watch  due  to  authorized 
communication  with  other  stations.  The 
required  entries  shall  be  made  by  a  li¬ 
censed  operator  or  by  a  member  of  the 
crew  who  is  designated  and  authorized 
by  the  master  to  do  so;  the  signature  of 
each  person  making  these  entries  and 
each  person  who  actually  maintains  such 
watch  shall  appear  in  the  log  and  shall 
be  properly  related  to  each  particular 
entry  for  this  purpose. 

(6 1  A  summary  of  communications 
exchanged  between  the  ship  station  and 
mobile  stations  or  land  stations  (except 
public  coast  stations  in  the  United 
States)  shall  be  entered  when: 

(i)  Communication  with  a  foreign  sta¬ 
tion  occurs ;  or  . 

(ii)  Transmission  occurs  on  a  radio¬ 
channel  below' 30  Me;  or 

(iii)  Transmission  occurs  on  a  fre¬ 
quency  above  30  Me  and  the  ship  station 
is  within  the  territorial  waters  of  a  for¬ 
eign  country  (except  in  the  Great  Lakes 
area)  or  is  at  sea  within  less  than  150 
nautical  miles  of  a  foreign  country ;  or 

(iv)  The  entries  prescribed  in  this 
subparagraph  shall  be  made  by  a  licensed 
operator  or  by  a  member  of  the  crew 
^ho  is  ciesignated  and  authorized  by  the 
•master  to  do  so;  the  signature  of  the  per- 
son(s)  making  the  entries  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 

(7)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installations, 
service,  or  maintenance  work  performed 
which  may  effect  the  proper  operation 
of  the  station.  The  entry  shall  be  made, 
signed  end  dated  by  the  responsible  li¬ 
censed  operator  who  supervised  or  per¬ 
formed  the  work,  and  unless  such 
operator  is  regularly  employed  on  a  full¬ 
time  basis  at  the  station  and  his  operator 
license  is  properly  posted,  such  entry 
shall  include  his  mail  address  and  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

<b)  Marine-utility  stations  on  board 
ship  shall  maintain  an  accurate  radio¬ 
telephone  log  during  their  hours  of  serv¬ 
ice  as  follows : 
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(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  shall  include  the 
general  geographic  area  of  navigation  of 
the  vessel  upon  which  the  station  is  oper¬ 
ated.  the  name  of  the  vessel,  official  call 
sign  of  the  marine-utility  station  and 
the  signature  of  the  licensed  operator  (or 
other  person  in  accordance  with  §  8.155) 
who  is  responsible  for  operation  of  the 
marine-utility  station  (the  use  of  initials 
or  signs  in  lieu  of  signatures  is  not 
authorized). 

(2)  Appropriate  entries  shall  be  made 
In  the  log  giving  pertinent  details  of  all 
installations,  service,  or  maintenance 
work  performed  which  may  affect  the 
proper  operation  of  the  station.  The 
entry  shall  be  made,  signed  and  dated 
by  the  responsible  licensed  operator  who 
supervised  or  performed  the  work,  and 
unless  such  operator  is  regularly  em¬ 
ployed  on  a  full  time  basis  at  the  station 
anti  his  operator  license  is  properly 
posted,  shall  also  include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

16.  Amend  §  8.502  by  adding  a  new 
paragraph  (a)  (5)  to  read  as  follows: 

(5)  A  main  antenna  and  a  separate 
emergency  antenna  shall  be  installed. 

17.  Delete  the  existing  §  8.517  and 
substitute  the  following  therefor: 

§  8.517  Requirements  for  direction-- 
finder,  (a)  To  be  approved  by  the  Com¬ 
mission.  as  provided  by  §  8.516,  the  radio 
direction-finder  (radio  compass)  shall: 

(1)  Be  capable  of  efficiently  receiving 
signals  (at  least  types  A2  and  B  emis¬ 
sion)  with  the  minimum  of  receiver 
noise,  on  each  radio-channel  within  the 
frequency  band  285  to  515  kc  which  is 
designated  by  the  International  Radio 
Regulations  for  distress,  direction-find¬ 
ing.  or  marine  radio  beacons; 

(2)  Be  capable  of  receiving  types  Al, 
A2.  and  B  emission,  if  installed  on  board 
ship  after  January  1, 1940; 

(3)  Be  capable  of  taking  bearings  on 
received  radio  signals  as  set  forth  in  sub- 
paragraphs  (1)  and  (2).  of  this  para¬ 
graph.  from  which  the  true  bearing  and 
direction  may  be  determined; 

(4)  Be  accurately  calibrated  for  the 
purpose  of  taking  bearings  from  w’hich 
the  true  bearing  and  direction  may  be 
determined  for  actual  use  in  maritime 
radiolocation  service  and  maritime  ra¬ 
dionavigation  service;  and 

(5)  Have  a  sensitivity,  in  the  absence 
of  interference,  sufficient  to  permit  of  ac¬ 
curate  bearings  being  taken  on  a  signal 
having  a  field  strength  as  low  as  50  mi¬ 
crovolts  per  meter. 

(b)  The  calibration  of  the  direction¬ 
finder  shall  be  verified  whenever  any 
changes  are  made  in  the  physical  or  elec¬ 
trical  characteristics  or  the  location  of 
any  antenna (s)  on  board  the  vessel,  or 
whenever  any  changes  are  made  in  any 
structure  (s)  on  deck,  which  might  ap¬ 
preciably  affect  the  accuracy  of  the  di¬ 
rection-finder.  The  calibration  particu¬ 
lars  shall  be  checked  at  yearly  intervals 
or  as  near  thereto  as  possible.  A  record 
of  the  calibration  of  any  checks  made  of 
their  accuracy  shall  be  maintained  on 
board  the  vessel  for  a  period  of  not  less 
than  1  year  from  the  date  of  the  related 
action. 
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(c)  Under  conditions  Inherent  In  the 
operation  of  commercial  shipping 
whereby  it  is  impracticable  for  the  Com¬ 
mission’s  inspecting  engineer  to  deter¬ 
mine,  prior  to  departure  of  a  vessel  from 
a  harbor,  or  port  for  a  voyage  in  the  open 
sea,  whether  or  not  the  direction  finder 
cojnplies  with  the  requirement  of  sub- 
paragfaph  (4)  of  paragraph  (a)  of  this 
section,  the  direction  finder  may  be  ap¬ 
proved  with  respect  to  meeting  that  par¬ 
ticular  requirement,  contingent  upon  the 
availability  of  sufficient  infoi*mation  at  a 
subsequent  inspection  to  justify  the  con¬ 
tinuance  of  such  approval,  on  condition 
that: 

(1)  Prior  to  departure  of  the  vessel, 
the  master  certifies  in  waiting  to  the 
Commission’s  inspecting  engineer  that 
calibration  of  the  direction  finder  as  re¬ 
quired  by  subparagraph  (4)  of  paragraph 
(a)  of  this  section  will  be  completed  to 
the  satisfaction  of  the  master  before 
such  vessel  is  navigated  thereafter  on 
a  voyage  in  the  open  sea ;  and 

(2)  During  a  subsequent  official  in¬ 
spection  of  the  direction  finder,  when 
such  vessel  has  been  navigated  in  the 
open  sea  outside  a  harbor  or  port  after 
certification  was  given  by  the  master  as 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  master  shall  make  avail¬ 
able  to  the  Commission’s  inspecting  en¬ 
gineer  thqr  appropriate  written  records 
resulting  from  calibration  of  the  direc¬ 
tion  finder  pursuant  to  said  certification. 
If  the  information  contained  in  these 
written  records  is  satisfactory  to  the 
Commission’s  inspecting  engineer,  ap¬ 
proval  of  the  direction  finder,  with  re¬ 
spect  to  meeting  the  requirement  of  sub- 
paragraph  (4)  of  paragraph  (a)  of  this 
section,  as  given  initially  under  the  pro¬ 
visions  of  this  paragraph,  will  be  con¬ 
tinued. 

(3)  In  the’ absence  of  acceptable  evi¬ 
dence  of  compliance  with  the  require¬ 
ment  of  subparagraph  (4)  of  paragraph 
(a)  of  this  section,  at  the  time  of  the 
subsequent  inspection  mentioned  in  sub- 
paragraph  (2)  of  this  paragraph,  or  dur¬ 
ing  any  following  inspection,  the  Com¬ 
mission  may  withdraw  approval  of  the 
direction  finder  until  such  time  as  the 
necessary  evidence  of  compliance  with 
this  requirement  is  available. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

[F.  R.  Doc.  62-5050:  Fled.  May  5,  1952; 

8:52  a.  m.) 

TITLE  49— -TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  865- A 1 
Part  95 — Car  Service 

DEMURRAGE  ON  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at 
its  office  in  Washington,  D,  C.,  on  the 
30th  day  of  April  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  865  (15  F.  R.  6197,  6256,  6330, 
6452,  7800;  16  P.  R.  320,  819,  1131,  2040, 
2894,  3619,  5175,  6184,  7359,  8583,  9901, 
10994,  11313,  12096,  13102;  17  P.  R.  896, 
1857,  2850,  3166),  and  good  cau.se  ap¬ 
pearing  therefor:  It  is  ordered,  that; 
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RULES  AND  REGULATIONS 


Section  95.865  Demurrage  on  freight 
cars  of  Service  Order  No.  865  be,  and  it 
Is  hereby  suspended  until  7:00  a.  m.. 
May  16.  1952. 

It  is  further  ordered,  that  this  order 
shall  become  effective  at  7:00  a.  m..  May 
1.  1952;  that  a  copy  of  this  order  and 
direction  be  served  upon  each  gtate 
railroad  regulatory  body  and  upon  the 
A.ssociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  52-5034;  Piled,  May  5,  1952; 

8:50  a.  m.] 


(S.  O.  882) 

Part  95 — Car  Service 

MOVEMENT  OF  IRON  ORE  RESTRICTED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
Its  oflBce  in  Washington,  D.  C.,  on  the 
30th  day  of  April  A.  D.  1952. 

It  appearing,  that  the  Defense  Trans¬ 
port  Administration  has  made  represen¬ 
tations  to  this  Commission  regarding  an 
emergency  existing  with  respect  to  ore 
transportation,  and  has  recommended 
that  this  Commission  take  such  action 
as  is  necessary  under  the  circumstances; 
the  Commission  is  of  the  opinion  that  an 
emergency  requiring  Immediate  action 
exists  at  certain  Great  Lake  ports  where 
vessels  discharge  ore  into  railroad 
freight  cars:  It  is  ordered,  that: 

§  95.882  Movement  of  iron  ore  re¬ 
stricted.  (a)  Any  railroad  subject  to  the 
Interstate  Commerce  Act  serving  ports 
on  Lake  Erie  and  Lake  Michigan  where 
ore  is  dumped  from  vessels  into  railroacl 
cars  may  load  and  hold:  (1)  Class  “H” 
hopper  cars,  and  (2)  not  to  exceed  200 
Class  “G”  gondola  cars,  as  described  in 
the  Official  Railway  Equipment  Register, 
Agent  M.  A.  Zenobia’s  ICC  R.  E.  R.  No. 
302,  supplements  thereto  or  reissues 
thereof,  when  such  cars  are  loaded  with 
Iron  ore.  as  provided  in  this  section. 
Only  Class  “H”  hopper  cars  and  Class 
“G”  gondola  cars  currently  available  at 
the  ports  named  in  this  section  or  their 
adjacent  serving  yards  and  those  re¬ 
leased  at  such  ports  in  the  future  may  be 
used  for  this  loading. 

(b)  Application.  This  section  shall 
apply  at  any  port  on  Lake  Erie  or  Lake 
Michigan  where  iron  ore  is  dumped  from 
vessels  into  such  cars.  Such  cars, 
whether  billed  or  unbilled,  may  be  held 
at  any  point  designated  by  the  road-haul 
carrier  for  its  convenience. 

(c)  Demurrage  or  storage  charges 
waived.  No  railroad  subject  to  this  sec¬ 
tion  shall  assess  or  collect  any  demur¬ 


rage  or  storage  for  the  detention  of  cars 
loaded  with  iron  ore  and  held  in  accord¬ 
ance  with  this  section. 

(d)  Railroads  to  furnish  information. 
Each  railroad  subject  to  this  section 
shall  furnish  the  Director  of  the  Bureau 
of  Service.  Interstate  Commerce  Com¬ 
mission,  Washington  25,  D.  C.,  daily, 
through  the  Association  of  American 
Railroads,  the  total  number  and  type  of 
cars  held  in  accordance  with  the  provi¬ 
sions  of  this  section  and  the  name  of  the 
point  or  points  at  which  such  car  or  cars 
are  held. 

(e)  Intrastate  and  interstate.  This 
section  shall  apply  to  intrastate,  as  well 
as  interstate  traffic. 

(f)  Rules,  regulations,  and  practices 
suspended.  The  operation  of  all  rules, 
regulations,  and  practices,  insofar  as 
they  conflict  with  the  provisions  of  this 
section,  is  hereby  suspended. 

(g)  Announcement  of  suspension. 
Each  such  railroad  or  its  agent  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission’s 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

(h)  Effective  date.  This  section  shall 
become  effective  at  7:00  a.  m..  May  1, 
1952. 

(i)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m..  May  15,  1952. 

It  Is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  ofiBce  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton.  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Regis¬ 
ter. 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1.) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  52-6035;  Piled,  May  5,  1952; 

8:50  a.  m.j 


TITLE  46— SHIPPING 

[CGFR  52-25] 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  H — Great  Lakes;  General  Rules  and 
Regulations 

Part  76 — Boats,  Rafts,  Bulkheads  and 
Lifesaving  Appliances  * 

Subchapter  I — Bays,  Sounds,  and  Lakes  Other 
Then  the  Great  Lakes;  General  Rules  and  Reg* 
ulations. 

Part  94 — Boats,  Rafts,  Bulkheads  and 
Lifesaving  Appliances 

lifeboats  and  life  rafts  required  on 
inspected  motor  vessels 

Inspected  motor  vessels  navigating  on 
coastwise  waters  are  allowed  by  46  CFR' 


60.6  to  substitute  life  rafts  or  life  floats 
for  lifeboats  where  it  is  impracticable  to 
cariy  lifeboats.  Inspected  motor  ves¬ 
sels  navigating  the  Great  Lakes,  or  bays, 
sounds,  and  lakes  other  than  the  Great 
Lakes  are  not  presently  allowed  by  46 
CFR  76.10  and  94.10  to  substitute  life 
rafts  or  life  floats  for  lifeboats  where  it  is 
impracticable  to  carry  lifeboats.  This 
inconsistency  in  the  regulations  has 
created  a  situation  where  more  stringent 
requirements  regarding  lifesaving  appli- 
ances  apply  to  inspected  motor  vessels 
operating  on  waters  where  generally  less 
restrictive  requirements  have  been 
adopted. 

The  purpose  of  the  amendments  to  46 
CPR  76.10  and  94.10  is  to  lower  the  re¬ 
quirements  regarding  lifeboats  for  in¬ 
spected  motor  vessels  navigating  the 
Great  Lakes  or  bays,  sounds,  and  lakes 
other  than  the  Great  Lakes  by  allowing 
life  rafts  or  life  floats  to  be  substituted 
for  lifeboats  in  those  cases  where  it  is 
impracticable  to  carry  lifeboats.  These 
amendments  to  the  regulations  establish 
similar  requirements  regarding  lifesav¬ 
ing  equipment  on  inspected  motor  vessels 
navigating  on  various  classes  of  waters. 
It  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  procedure  thereon,  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  is  not  re¬ 
quired  because  these  amendments  to  the 
regulations  relieve  restrictions  placed  on 
Inspected  vessels. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Ti’easury  Department  Order 
No.  120,  dated  July  31.  1950  (15  P.  R. 
6521),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  and  shall  become  effective  on  and 
after  the  date  of  publication  of  this  doc¬ 
ument  in  the  Federal  Register  : 

1.  Section  76.10  is  amended  to  read  as 
follows: 

§  76.10  Lifeboats  and  life  rafts  re¬ 
quired  on  inspected  motor  vessels,  (a) 
All  vessels  propelled  by  machinery,  other 
than  steam,  subject  to  the  inspection 
laws  of  the  United  States  shall  be  re¬ 
quired  to  have  the  same  lifeboat  and  life 
raft  equipment  as  steam  vessels  of  the 
same  class  and  the  OflBcer  in  Charge, 
Marine  Inspection,  shall  so  indicate  in 
the  certificate  of  inspection.  This  sec¬ 
tion  shall  not  apply  to  such  vessels  under 
60  tons,  when  navigating  in  daylight 
only,  and  when  equipped  with  air  tanks 
under  deck  of  sufficient  capacity  to  sus¬ 
tain  afloat  the  vessel  when  full  of  water, 
with  her  full  complement  of  passengers 
and  crew  on  board,  or  when  properly 
subdivided  by  iron  or  steel  watertight 
bulkheads  of  sufficient  strength  and  so 
arranged  and  located  that  the  vessel  will 
remain  afloat  with  her  complement  of 
passengers  and  crew  on  board  with  any 
two  compartments  open  to  the  sea. 

(b)  On  vessels  where  it  is  impractica¬ 
ble  to  provide  a  lifeboat,  sufficient  life 
rafts  or  life  floats  shall  be  provided  to 
accommodate  the  percentage  of  all  per¬ 
sons  on  board  required  to  be  accom¬ 
modated  in  such  lifesaving  equipment 
by  the  applicable  regulations  in  this 
chapter. 


Tuesday,  May  6,  1952 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4488.  as  amended,  sec.  5.  55  Stat.  245,  as 
amended;  46  U.  S.  C.  375,  416,  488,  50  U.  S,  C. 
App.  1275.  Interpret  or  apply  R.  S.  4417,  as 
amended,  4426,  as  amended.  41  Stat.  305; 
46  U.  S.  C.  391,  404,  363) 

2.  Section  94.10  is  amended  to  read  as 
follows: 


FEDERAL  REGISTER 

§  94.10  Lifeboats  and  life  rafts  re- 
Quired  on  inspected  motor  vessels.  (See 
fi  76.10  of  this  chapter,  as  amended, 
which  Is  identical  with  this  section.) 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4488,  as  amended,  sec.  5.  55  Stat.  245,  as 
amended:  46  U.  S.  C.  375,  416,  488,  50  U.  S.  C. 
App.  1275.  Interpret  or  apply  R.  S.  4417,  as 


4171 

amended.  4426,  as  amended,  41  Stat.  305; 
46  U.  S.  C.  391,  404,  363) 

Dated:  April  30,  1952. 

[seal]  Merlin  O’Neill, 

Vice  Adm.,  U.  S.  Coast  Guard, 
Commandant. 

(F.  R.  Doc.  62-5057;  Filed,  May  6.  1952; 
8:53  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  942  1 

[Docket  No.  AD-103-A-121 

Handling  of  Milk  in  New  Orleans, 
Louisiana,  Marketing  Area 

HOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  W'lTH  RESPECT  TO  PROPOSED 
amendments  TO  TENTATIVE  MARKETING 
agreement,  and  to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  601  et  seq.), 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the  As¬ 
sistant  Administrator,  Production  and 
Marketing  Administration,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  Orleans, 
Louisiana,  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  were  formlu- 
lated.  was  conducted  at  New  Orleans, 
lAiuisiana  on  March  11-13,  1952,  pursu¬ 
ant  to  notice  thereof  which  was  issued 
February  21,  1952  (17  F.  R.  1625), 

The  material  issues  of  record  are  con¬ 
cerned  with  the  following : 

1.  Revision  of  the  terms  “producer,’* 
I'country  plant,”  “city  plant,”  “handler,” 
"delivery  period”  and  “other  source 
ftilk”  and  the  addition  of  definitions  for 
"fluid  milk  plant”  and  “producer  milk”; 

2.  Incorporation  of  revised  indexes  of 
wholesale  prices  and  New  Orleans  de¬ 
partment  store  sales  in  the  Class  1 
pricing  formula; 

3.  Revision  of  the  Class  I  supply-de¬ 
mand  arrangement  and  other  Class  I 
pricing  provisions; 


4.  An  increase  of  the  Class  III  price; 

5.  Revision  of  the  classification  and 
transfer  provisions; 

6.  A  change  in  the  method  of  deter¬ 
mining  monthly  bases  for  individual  pro¬ 
ducers  and  a  change  in  the  months  in¬ 
cluded  in  the  base  forming  and  base 
operating  periods; 

7.  Reissuance  of  Order  42  in  accord¬ 
ance  with  regulations  of  the  Division  of 
Federal  Register  issued  October  12,  1948. 

Findmgs  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

1.  The  terms  “producer,”  “country 
plant,”  "city  plant,”  “handler,”  “de¬ 
livery  period,”  and  “other  source  milk” 
should  be  redefined  and  a  definition  of 
“producer  milk”  should  be  added. 

At  present,  the  designation  of  a  dairy 
farmer  as  a  producer  under  the  order  is 
dependent  upon  the  receipt  of  such 
farmer’s  milk  at  a  country  or  city  plant. 
The  definition  of  a  country  plant  like¬ 
wise  is  dependent  upon  receipt  of  milk 
from  a  producer.  'The  difficulty  caused 
by  the  interdependence  of  these  defini¬ 
tions  can  be  eliminated  by  redefining 
several  terms.  The  wording  in  other 
order  provisions  also  may  be  simplified 
by  combining  the  definitions  for  country 
plant  and  city  plant  into  a  new  definition 
“fluid  milk  plant.” 

Under  the  prevailing  health  ordi¬ 
nances,  the  New  Orleans  Health  Depart¬ 
ment  issues  permits  to  milk  plants 
located  in  the  city  of  New  Orleans.  The 
approval  of  farms  and  the  issuance  of 
permits  to  suppliers  of  milk  for  New 
Orleans  are  handled  by  the  state  health 
departments  of  Louisiana  and  Missis¬ 
sippi.  Producers  and  plants  supplying 
milk  for  Louisiana  areas  outside  of  the 
city  of  New  Orleans  are  issued  permits 
by  the  health  departments  of  the  re¬ 
spective  parishes  in  which  the  plants 
and  farms  are  located.  These  health 
departments  are  local  agencies  of  the 
Louisiana  State  Health  Department.  It 
is  not  possible,  therefore,  to  readily  dis¬ 
tinguish  between  New  Orleans  marketing 
area  milk  plants  and  producers  and  other 
plants  and  dairy  farmers  on  the  basis 
of  health  department  approval. 

It  is  quite  possible  that  under  the  pres¬ 
ent  definitions  of  terms,  dairy  farmers 
who  deliver  milk  to  a  milk  plant  located 
in  either  state  would  come  within  the 
scope  of  the  current  definition  of  a  pro¬ 
ducer.  If  such  plant  transferred  milk 
of  any  quantity  to  a  plant  distributing 
milk  in  the  New  Oi'leans  marketing  area, 
such  plant  would  now  be  classified  as  a 


country  plant  and  the  operator  of  that 
plant  would  be  a  handler  subject  to  the 
order.  It  is  intended,  however,  that  the 
order  apply  to  milk  supplied  by  dairy 
farmers  and  to  operators  of  milk  plants 
primarily  engaged  in  serving  the  New 
Orleans  marketing  area.  The  order 
should  not  apply  to  so-called  emergency 
shipments  nor  to  reserve  milk  which 
might  be  transferred  from  a  nearby  mar¬ 
ket  to  a  regulated  handler  during  the 
fiush  production  season.  In  order  to 
preclude  such  possibilities,  a  basis  is 
needed  to  distinguish  between  plants  and 
producers  who  are  considered  as  regular 
sources  of  supply  for  the  marketing  area 
and  those  who  are  not  regularly  as¬ 
sociated  with  this  area.  This  may  be 
accomplished  by  defining  a  fluid  milk 
plant  as  a  milk  plant  (1)  where  milk  is 
processed  and  packaged  and  from  which 
Class  I  milk  is  disposed  of  on  retail  or 
wholesale  outlets  in  the  marketing  area, 
or  (2)  from  which  milk  or  cream  is 
transferred  to  a  plant  described  in  ( 1 ) ; 
unless  such  transferring  plant  furnished 
less  than  15  percent  of  its  total  receipts 
of  milk  from  dairy  farmers  to  a  plant (s) 
defined  in  (1)  during  each  of  the  im¬ 
mediately  preceding  months  of  Sep¬ 
tember,  October,  and  November.  The 
qualifications  under  (2)  of  this  definition 
are  appropriate  for  meeting  the  previ¬ 
ously  mentioned  problem  of  distinguish¬ 
ing  betw’een  regular  and  emergency  or 
nonregular  suppliers  of  milk  for  the  New 
Orleans  marketing  area.  The  intent  of 
the  present  definition  and  the  status  of 
existing  plants  will  remain  unchanged. 

A  producer  may  then  be  defined  as  a 
person,  other  than  a  producer-handler, 
who  produces  milk  for  consumption  as 
milk  in  the  marketing  area  and  which 
is  received  at  a  fluid  milk  plant.  The 
testimony  showed  that  milk  received  by 
a  handier  from  a  producer-handler 
should  not  be  subject  to  the  pricing  and 
payment  provisions  of  the  order.  As 
discussed  below,  transfers  of  milk  from 
producer-handlers  to  handlers  under 
the  order  will  be  considered  as  other- 
source  milk.  At  the  time  the  current 
definition  of  a  producer  was  formulated, 
producer-handlers  supplied  a  substan¬ 
tial  amount  of  milk  to  the  market  but 
the  number  has  declined  from  more  than 
400  to  less  than  10  at  the  present  time. 

The  term  “handler”  should  be  defined 
to  mean  any  person  operating  a  fluid 
milk  plant.  In  case  a  handler  operates 
other  milk  plants,  this  definition  is  not 
Intended  to  include  such  person  in  his 
capacity  as  an  operator  of  such  nonfiuid 
milk  plants. 


4172 


PROPOSED  RULE  MAKING 


The  term  “delivery  period”  should  be 
defined  as  a  calendar  month,  or  the  por¬ 
tion  thereof  during  which  the  marketing 
order  is  in  effect.  The  term  is  thus  de¬ 
fined  for  facility  in  developing  the  other 
provisions  of  the  order  and  in  the  event 
the  order  is  su.'pended,  it  clarifies  the 
fact  that  the  various  order  provisions 
would  be  applicable  only  to  that  portion 
of  the  month  during  which  the  order 
was  effective. 

The  term  “other  source  milk”  should 
be  defined  to  include  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
source  other  than  producers  or  other 
handlers,  except  any  non-fluid  product 
received  and  disposed  of  in  the  same 
form.  Milk  produced  by  producer- 
handlers  is  not  available  for  regular 
purchases  by  handlers,  particularly 
during  the  short  production  season. 
Producer-handlers  normally  distribute 
nearly  all  of  their  production  in  the 
foiTO  of  Class  I  products  during  most  of 
the  year.  During  the  flush  months,  they 
may  dispose  of  seasonal  reserve  milk  to 
handlers  in  the  market  but  such  milk 
is  not  needed  In  addition  to  regular 
producer  receipts  at  this  time  of  year. 
This  milk  should  not  be  pooled  and 
thereby  credited  with  Class  I  utilization 
normally  supplied  by  regular  producers. 
The  pooling  of  this  reserve  milk  would 
result  in  producer-handlers  realizing 
higher  average  returns  for  milk  than 
regular  producers.  It  is  concluded, 
therefore,  that  such  receipts  from  pro¬ 
ducer-handlers  should  be  handled  as 
other  source  milk  and  thus  allocated  to 
the  lowest  priced  available  utilization 
in  the  receiving  handler’s  plant.  Non¬ 
fluid  milk  products  received  and  dis¬ 
posed  of  in  the  same  form  such  as  but¬ 
ter  and  other  packaged  manufactured 
products  should  be  excluded  as  other 
source  milk.  Reporting  by  handlers  of 
such  products  as  other  source  milk  is 
not  necessary  to  carry  out  the  classifi¬ 
cation,  allocation  and  pricing  functions 
of  the  order. 

The  term  “producer  milk”  should  be 
defined  to  mean  any  skim  milk  or  but¬ 
terfat  contained  in  milk  received  di¬ 
rectly  from  producers  by  a  handler.  The 
use  of  this  term  will  facilitate  the  con¬ 
struction  of  order  language  in  various 
other  provisions. 

2.  The  Class  I  pricing  provisions  should 
be  amended  to  incorporate  revised  in¬ 
dexes  of  wholesale  prices  and  New  Or¬ 
leans  department  store  sales. 

Under  the  present  order,  the  Class  I 
price  is  determined  from  a  base  price  by 
applying  a  composite  index  (1925-29=* 
100)  consisting  of  the  index  of  wholesale 
prices  in  the  United  States,  the  index  of 
department  store  sales  in  New  Orleans, 
and  an  index  of  local  feed-labor  prices. 
In  accordance  with  a  general  govern¬ 
mental  policy,  the  indexes  of  wholesale 
prices  and  department  store  sales  re¬ 
cently  have  been  revised  and  are  now 
published  on  a  post-war  base  with  1947- 
49  equaling  100.  It  is  therefore  neces¬ 
sary  to  change  the  Class  I  pricing 
formula  to  Incorporate  these  revised 
indexes. 

The  testimony  indicates  that  the  rela¬ 
tive  influence  of  the  indexes  comprising 
the  component  index,  may  be  improved 
and  a  desired  degree  of  stability  may  be 


achieved  by  applying  a  more  recent  base 
in  computing  the  composite  index  rather 
than  the  1925-29  base  now  used.  For 
these  reasons  and  also  to  permit  the 
direct  use  of  the  two  revised  indexes  as 
published  without  adjustment,  it  Is  con¬ 
cluded  that  the  1947-49  base  period 
should  be  adopted  for  the  composite  in¬ 
dex.  The  factors  used  in  converting 
wage  rates  and  feed  prices  to  an  index 
must  be  changed  to  reflect  their  respec¬ 
tive  1947-49  averages  as  follows:  Prices 
paid  by  Louisiana  farmers  for  mixed 
feed,  $4.34 -per  hundredweight;  daily 
farm  wages  without  room  or  board — 
Louisiana,  $3.18  and  Mississippi,  $3.21. 
The  testimony  supports  the  incorpora¬ 
tion  of  the  new  Indexes  so  as  to  provide 
approximately  the  same  relative  level  of 
Class  I  prices  as  have  resulted  from  the 
present  formula,  during  1951  and  the 
early  months  of  1952  for  which  prices 
w  ere  available  at  the  time  of  the  hearing. 
During  this  15-month  period,  the  aver¬ 
age  price  re.sulting  from  the  present 
Class  I  formula  was  $6.32  per  hundred¬ 
weight.  The  revised  composite  index 
for  this  same  period  averaged  110.8. 
Thus,  in  order  for  the  revised  formula  to 
yield  an  average  price  of  $6.32  during  this 
period,  a  base  price  of  $5.70  must  be  used 
in  place  of  the  present  formula  base 
price  of  $2.59.  It  is  concluded,  there¬ 
fore,  that  a  base  price  of  $5.70  should  be 
incorporated  in  the  revised  Class  I  pric¬ 
ing  formula. 

3.  The  supply-demand  provisions  of 
the  Class  I  pricing  arrangement  should 
be  changed. 

The  supply-demand  adjustment  is  a 
device  which  accomplishes  adjustments 
in  the  Class  I  price  when  supplies  of  milk 
get  out  of  line  wuth  sales.  With  this  type 
of  adjustment  prices  are  automatically 
raised  when  the  indicated  level  of  sup¬ 
plies  are  short,  relative  to  sales,  and  are 
lowered  when  supplies  are  excessive. 
The  Class  I  price  along  with  other  provi¬ 
sions  of  the  order  is  intended  to  assure 
the  market  of  an  adequate  supply  of  milk. 
The  economic  type  formula  has  been 
adopted  to  assist  in  achieving  this  goal 
by  keeping  milk  prices  adjusted  to 
general  economic  conditions.  A  supply- 
demand  adjustment  adds  a  further  self- 
adjusting  element  in  the  pricing  formula 
to  reflect  local  and  other  influences  on 
production  and  sales  that  may  not  be 
fully  expressed  by  the  economic  formula. 

At  the  time  this  formula  was  adopted 
In  1949,  a  supply-demand  provision  was 
incorporated  in  the  order.  That  provi¬ 
sion  calls  for  an  increase  in  the  Class  I 
price  of  22  cents  per  hundredweight  if  the 
total  volume  of  producer  milk  received 
by  handlers  during  the  preceding  5- 
month  period  of  October  through  Febru¬ 
ary  is  less  than  110  percent  of  Class  I 
sales  conversely,  the  Class  I  price  is  de¬ 
creased  by  the  same  amount  if  producer 
receipts  exceed  115  percent  of  total 
Class  I  sales.  This  type  of  a  supply- 
demand  arrangement  for  adjusting 
prices  during  the  following  12  months 
has  not  been  satisfactory  for  the  New 
Orleans  market.  Suspension  action  was 
necessary,  effective  March  1,  1951.  This 
experience  indicates  that  there  is  a  need 
to  change  the  supply-demand  arrange¬ 
ment  to  provide  a  method  for  adjust¬ 


ment  of  prices  as  soon  as  possible  after 
an  oversupply  or  shortage  of  milk  is  indi¬ 
cated.  This  may  be  accomplished,  as 
proposed  by  producers,  by  adjustments 
in  the  Class  I  price  each  month.  To  ap¬ 
ply  a  monthly  adjustment  in  price,  in 
view  of  tlie  seasonal  variation  in  receipts 
of  milk  from  producers  and  in  Class  l 
sales,  it  is  necessary  to  establish  a  repre¬ 
sentative  or  desired  monthly  relation¬ 
ship  of  receipts  and  sales  to  which  the 
current  relationship  may  be  compared. 
An  analysis  of  changes  in  receipts  and 
sales  shows  that  the  relationship  prevail¬ 
ing  during  the  two  most  recent  months 
for  which  data  are  available  to  the  mar¬ 
ket  administrator  preceding  the  an¬ 
nouncement  of  the  Class  I  price,  offers 
the  most  reliable  basis  for  predicting 
conditions  and  making  the  necessary 
adjustment  in  such  price. 

A  consideration  of  the  market  data  for 
the  past  several  years,  indicates  that  the 
average  relationship  of  receipts  to  Class  I 
utilization  during  the  two-year  period, 
October  1949  through  September  1951, 
W’ill  provide  the  most  reasonable  bench¬ 
mark  for  developing  a  seasonal  supply- 
demand  index.  During  this  period,  pro¬ 
ducer  receipts  in  relation  to  Class  I  util¬ 
ization  were  lowest  for  the  two  months 
October  and  November  and  averaged  109 
percent  (Table  1).  During  the  “short” 
production  months  of  this  1949-1951  pe¬ 
riod,  between  one  and  two  percent  of  the 
total  Class  I  utilization  in  the  market 
was  derived  from  other  source  milk.  In 
order  to  compensate  for  this  imported 
milk  and  allow  for  some  further  improve¬ 
ment  in  the  seasonal  pattern  of  produc¬ 
tion,  it  is  concluded  that  the  supply-de¬ 
mand  index  derived  from  data  for  the 
months  of  September,  October,  and  No¬ 
vember  should  be  increased  2  points  and 
the  index  derived  from  data  for  the 
months  of  March,  April,  and  May  should 
be  decreased  2  points.  Although  the  ef¬ 
fect  of  this  adjustment  is  incidental  to 
the  principal  objective,  a  minute  degree 
of  seasonal  variation  in  the  Class  I  price 
may  result.  Substantial  changes  in  the 
seasonal  pattern  of  production  or  in 
Class  I  sales  over  a  period  of  time,  of 
course,  may  necessitate  a  revision  of  the 
representative  seasonal  index.  A  change 
of  approximately  2  cents  per  point  de¬ 
viation  between  the  current  index  and 
the  representative  index  offers  a  reason¬ 
able  basis  for  adjusting  the  Class  I  price. 

Tabt.k  1— Srm.T-Pr,M.\Nn  Index  B.\sf.d  ov  Two 
Month  Movixo  Average  Ratios  of  I’KoniTFR  Milt 
Receipts  to  Oro.s.s  Class  1  Sales,  Octomek  1'j50 
Throi’uh  September  1951 
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An  adjustment  based  on  the  supply- 
utilization  ratio  for  as  short  a  period  as 
2  months  may  reflect  minor  random 
changes  in  this  ratio  which  are  not  in¬ 
dicative  of  actual  trends.  It  is  necessary, 
therefore,  to  provide  for  some  method  of 
stabilizing  this  adjustment  and  of  limit¬ 
ing  it  as  to  total  magnitude.  This  has 
been  accomplished  by  grouping  the  per¬ 
centage  deviations  and  setting  limits  on 
the  amount  of  the  adjustment  (see 
§942.50  (e)  (1)  (iii)  of  the  order  set 
forth  below ) .  The  percentage  groups  are 
In  such  intervals  that  no  adjustment  oc¬ 
curs  until  the  current  ratio  is  3  or  4 
percentage  points  above  or  below  the 
representative  index.  The  next  percent¬ 
age  group  applies  to  deviations  of  6  or  7 
percentage  points.  In  case  a  deviation 
falls  between  groups,  the  adjustment 
amount  is  determined  by  the  adjacent 
group  which  is  the  same  as  or  nearest  to 
the  percentage  group  used  in  the  previ¬ 
ous  month.  For  example,  a  deviation  of 
5  percentage  points  would  require  the 
use  of  the  group  which  includes  3  or  4 
percent  if  the  adjustment  during  the 
previous  month  had  been  determined  by 
that  group  or  a  low’er  one.  On  the  other 
hand,  a  5  point  difference  would  provide 
for  an  adjustment  based  on  the  6  or  7 
percent  group  if  the  adjustment  during 
the  previous  month  had  been  determined 
by  the  latter  or  a  higher  group.  In  the 
first  month  in  which  the  amending  order 
providing  this  adjustment  is  effective,  if 
the  applicable  deviation  percentage  falls 
between  groups,  the  adjustment  amount 
shall  be  determined  by  the  group  nearest 
to  a  deviation  percentage  calculated 
without  rounding  to  the  nearest  whole 
number. 

The  application  of  1950  and  1951  date 
in  this  proposed  supply-demand  ar¬ 
rangement  and  the  revis^  Class  I  price 
formula  proposed  above,  results  in  an 
average  Class  I  price  for  1950  of  $5.79  as 
compared  with  $5.87  under  the  present 
order.  In  1951  the  Class  I  price  would 
have  been  $6.29  as  compared  with  $6.21 
actually  received  by  producers.  Because 
receipts  of  milk  from  producers  de¬ 
creased  relative  to  Class  I  sales  during 
the  latter  part  of  1951  and  the  first  few 
months  of  1952,  the  Class  I  price  for  the 
first  3  months  of  1952  would  have  been 
Increased  an  average  of  17  cents  per 
hundredweight.  Handlers  paid  pre¬ 
miums  averaging  approximately  6  cents 
per  hundredweight  during  this  period 
and  thus,  the  actual  difference  is  11 
cents  per  hundredweight.  As  long  as 
receipts  of  producer  milk  in  relation  to 
Class  I  utilization  are  less  than  the  cor¬ 
responding  indexes  proposed  herein,  the 
Class  I  price  differential  should  be  in¬ 
creased  in  order  to  assure  this  market 
of  an  adequate  supply  of  milk.  A  cor¬ 
responding  reduction  in  the  Class  I  price 
uill  result  if  receipts  of  milk  from  pro¬ 
ducers  in  relation  to  Class  I  utilization 
exceeds  the  representative  schedule 
figure.  Under  such  circumstances,  this 
supply. demand  adjustment  coupldd  with 
fbe  formula  method  of  establishing 
Class  I  prices  will  assure  Class  I  prices 
which  will  reflect,  in  a  large  measure, 
local  supply  and  demand  conditions. 

Other  provisions  of  the  Class  I  pricing 
section  discussed  at  the  hearing  relate 
10 :  the  determination  of  equivalent 


prices  or  index  numbers,  the  basis  for 
determining  the  mileage  (zone  price  ad¬ 
justments)  applicable  to  Class  I  milk 
received  at  plants  located  outside  the 
marketing  area,  and  the  bracketing  of 
Class  I  price  changes. 

In  case  a  price  or  prices  for  milk  or 
any  milk  products  specified  by  the  pres¬ 
ent  pricing  provisions  of  the  order  are 
not  reported  or  published  in  the  manner 
described  therein,  the  Secretary  is  re¬ 
quired  to  determine  a  price,  equivalent 
or  comparable  to  the  price  specified.  In 
view  of  the  fact  that  prices  of  other 
commodities  and  index  numbers  are  now 
used  in  the  Class  I  price  formula, 
S  942.5  (e)  should  be  broadened  to  in¬ 
clude  such  other  prices  and  indexes. 

Handlers  proposed  that  the  language 
of  the  order  be  modified  to  specifically 
state  that  the  market  administrator  use 
the  “practical”  highway  mileage  in  de¬ 
termining  the  zone  location  of  country 
plants.  This  proposal  was  supported  on 
the  basis  that  one  of  the  leading  high¬ 
ways  now  used  is  a  military  highway 
which  might  be  closed  to  commercial 
trafific  in  case  of  an  emergency.  Under 
the  present  order,  the  zone  is  determined 
by  the  market  administrator  on  the  basis 
of  rail  or  “highway  mileage  distance.” 
The  present  language  would  not  preclude 
the  application  of  the  distance  based  on 
the  shortest  highw'ay  distance  available 
to  commercial  traffic.  There  is  no  need 
for  a  revision  of  the  present  language. 

Handlers  operating  more  than  one 
country  plant  raised  some  objection  to 
the  application  of  the  Class  I  location 
adjustment  first  to  milk  received  nearest 
to  the  marketing  area.  Handlers  argue 
that  this  does  not  always  conform  to 
practical  operations  and  that  the  quan¬ 
tity  of  milk  to  which  location  adjust¬ 
ments  are  applicable  should  be  prorated 
among  all  country  plants  operated  by 
the  handler.  The  present  provision 
should  not  be  changed  because  it  con¬ 
forms  to  good  marketing  practice  and 
tends  to  encourage  the  most  economical 
use  of  marketing  facilities  and  develop¬ 
ment  of  the  milkshed  in  that,  it  encour¬ 
ages  the  use  of  nearby  milk  for  fluid  pur¬ 
poses  and  the  milk  located  at  greater 
distances  for  manufacture. 

It  was  also  requested  that  the  pricing 
provisions  provide  Class  I  price  changes 
in  intervals  of  20  to  22  cents  per  hun¬ 
dredweight.  Under  the  proposed  for¬ 
mula,  the  Class  I  price  will  change  in 
Intervals  of  5.7  cents  for  each  point 
change  in  the  composite  index  and  the 
supply-demand  arrangement  provides 
for  adjustments  in  6  or  7  cent  intervals. 
Handlers  favored  a  22  cent  bracket  sys¬ 
tem  in  order  to  provide  Class  I  price 
changes  equivalent  to  one- half  cent  per 
quart.  They  argued  that  this  would 
facilitate  retail  price  changes  and  con¬ 
form  with  the  general  price  ceiling  regu¬ 
lations  which  permit  minimum  ceiling 
price  changes  of  one-half  cent  per  quart. 
The  testimony  Indicates  that  over  a  pe¬ 
riod  of  time,  there  will  be  little,  if  any, 
difference  in  the  returns  to  producers  (or 
handlers’  costs  of  Class  I  milk)  under 
the  present  or  the  bracket  system  of 
pricing.  Experience  has  shown  a  22  cent 
supply-demand  arrangement  to  be  un¬ 
satisfactory  in  this  market  because  of  its 


application  in  bracketed  amounts  of  this 
size  and  consequence.  It  is  concluded 
that  it  would  be  generally  unsatisfactory 
to  refrain  from  applying  appropriate 
adjustments  in  the  Class  I  price  until 
the  adjustment  had  reached  the  22  cent 
level. 

4.  The  Class  III  milk  pricing  formula 
should  not  be  changed. 

Producers  proposed  that  the  Class  III 
price  (applicable  to  milk  for  manufac¬ 
turing  uses,  except  cheese  other  than 
Cheddar  and  ice  cream)  be  increased 
approximately  25  cents  per  hundred¬ 
weight  by  changing  the  formula  for  de¬ 
termining  the  butterfat  value.  The 
price  for  skim  milk  utilized  in  Class  III 
milk  would  not  be  changed.  The  present 
method  for  determining  the  hundred¬ 
weight  butterfat  price  for  Class  III  usage 
Is  to  multiply  by  100  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market  during  the 
delivery  period.  Under  producers’  pro¬ 
posal,  7  cents  would  be  deducted  from 
such  butter  price  and  the  result  multi¬ 
plied  by  120. 

In  support  of  their  proposal,  pro¬ 
ducers  showed  that  the  Class  III  price 
for  4  percent  milk  during  the  past  sev¬ 
eral  years  has  been  less  than  the  aver¬ 
age  price  paid  by  certain  Mississippi 
milk  manufacturing  plants.  They  con¬ 
tended  that  Class  III  prices  should  be 
Increased  more  nearly  in  accordance 
with  the  prices  paid  by  these  plants. 

It  Is  generally  recognized  that  reserve 
milk  from  a  fluid  market  used  in  man¬ 
ufactured  products  should  return  to  pro¬ 
ducers  at  least  the  competitive  price  for 
manufacturing  milk  in  the  area.  This 
basts  of  pricing  is  difficult  to  apply  in 
the  New  Orleans  market  because  of  the 
small  amount  of  milk  produced  for 
manufacturing  purposes  in  or  near  the 
milkshed.  There  are  exceptionally  lim¬ 
ited  manufacturing  facilities  located  in 
the  marketing  area  for  processing  re¬ 
serve  milk.  There  is  but  one  milk  man¬ 
ufacturing  plant  located  in  the  entire 
milkshed.  This  plant,  partially  owned 
by  a  handler,  has  facilities  for  the  con¬ 
version  of  limited  quantities  of  whole 
milk  to  cream  chiefly  for  use  in  ice  cream 
(Class  II  milk),  and  nonfat  dry  milk 
solids.  Since  butterfat  used  for  ice 
cream  is  classified  and  priced  in  Class 
n  milk,  the  proposal  would  not  affect 
the  returns  to  producers  for  reserve  milk 
utilized  at  this  plant 

The  next  closest  manufacturing  out¬ 
let  for  reserve  milk  is  located  in  Missis¬ 
sippi.  approximately  150  miles  from  New 
Orleans  and  35  miles  outside  the  pe¬ 
riphery  of  the  supply  area.  This  plant, 
a  subsidiary  of  a  handler,  utilizes  trans¬ 
ferred  producer  milk  primarily  in  butter- 
powder  operations.  Facilities  also  are 
available  for  the  production  of  con¬ 
densed  milk  and  ice  cream  mix. 

'The  two  aforementioned  plants  do  not 
have  sufficient  facilities  to  handle  all  of 
the  seasonal  reserve  milk  from  the  New 
Orleans  market.  Aside  from  very  lim¬ 
ited  manufacturing  facilities  at  Baton 
Rouge,  the  only  other  outlet  for  reserve 
milk  is  180  miles  beyond  the  northern 
limit  of  the  milkshed  and  300  miles  from 
New  Orleans.  This  plant  engages  In  the 
production  of  evaporated  milk.  A  sub¬ 
stantial  portion  of  the  seasonal  reserve 
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from  the  New  Orleans  market  has  been 
transferred  to  this  outlet.  Because  of 
the  distance  involved,  reserve  milk  can¬ 
not  be  diverted  directly  from  the  farm 
to  this  manufacturing  outlet.  Such  milk 
must  be  received  at  handlers'  plants, 
refrigerated  and  accumulated  in  sufQ- 
cient  quantities  to  warrant  tank  truck 
deliveries. 

It  is  generally  accepted  that  competi¬ 
tion  in  the  open  market  has  established 
lower  paying  prices  for  milk  used  in 
butter-powder  operations  than  for  milk 
used  in  the  production  of  evaporated 
milk.  Inasmuch  as  the  former  type 
operation  is  the  only  nearby  manufactur¬ 
ing  outlet  available,  and  because  of  the 
long  distance  involved  in  transferring 
milk  to  Mississippi  evaporating  plants, 
it  appears  that  a  Class  III  price  of  some¬ 
what  less  than  prices  paid  by  these 
plants  is  appropriate  for  this  market. 
The  prices  resulting  from  the  present 
Class  ni  formula  in  conjunction  with  the 
individual-handler  pooling  arrangement 
have  not  encouraged  handlers  to  expand 
Class  in  manufacturing  operations. 

For  these  reasons,  it  is  concluded  that 
no  change  should  be  made  in  the  Class 
III  pricing  formula  at  this  time. 

5.  The  classification  provisions  of  the 
order  should  be  revised. 

Producers  proposed  that  the  definition 
of  Class  I  milk  be  revised  to  include  con¬ 
centrated  milk  and  yogurt.  Concen¬ 
trated  milk  is  fluid  milk  from  which  a 
portion  of  the  water  is  removed  by  the 
means  of  heat  in  the  presence  of  a  vac¬ 
uum.  It  may  be  distributed  In  either 
liquid  or  frozen  form.  To  date,  concen¬ 
trated  milk  has  not  been  sold  in  the  New 
Orleans  market;  however,  it  is  now  being 
distributed  in  a  number  of  fluid  milk 
markets  throughout  the  country.  Yogurt 
and  concentrated  milk  for  disposition  in 
the  marketing  area  are  required  by  the 
applicable  health  ordinances  to  be  made 
from  Grade  A  milk.  They  are  disposed 
of  in  fluid  form  to  the  same  retail  and 
wholesale  outlets  as  bottled  fluid  milk 
and  other  products  now  classified  as 
Class  I  milk.  Although  the  present  class 
definitions  have  been  construed  to  in¬ 
clude  these  products  as  Class  I  milk,  it 
appears  desirable  to  clarify  these  defini¬ 
tions.  The  order  language  vrould  be  im¬ 
proved  by  specifically  listing  these  prod¬ 
ucts  along  with  fluid  milk  and  other  fluid 
milk  products  in  the  Class  I  definition. 
Under  the  present  classification  scheme. 
Class  I  milk  is  defined  as  all  skim  milk 
and  butterfat.  the  utilization  of  which 
is  not  established  as  Class  II  milk  and 
Class  III  milk.  Class  II  milk  includes 
skim  milk  and  butterfat  used  in  ice  cream 
and  cheese,  other  than  Cheddar.  Class 
III  milk  is  defined  as  all  skim  milk  and 
butterfat  disposed  of  other  than  in  cer¬ 
tain  specific  products  including  those 
listed  in  Class  II  milk.  These  definitions 
would  be  clarified  by  direct  and  more  spe¬ 
cific  definitions  for  each  class.  Class  I 
milk  should  be  defined,  therefore,  to  in¬ 
clude  all  skim  milk  and  butterfat  (a) 
disposed  of  as  milk,  skim  milk,  cream,  or 
any  mixture  (except  ice  cream  and 
frozen  mixes)  of  milk  or  skim  milk  and 
cream,  buttermilk,  yogurt,  flavored  milk 
drinks  (including  eggnog),  concentrated 
milk,  and  sterilized  milk,  and  (b)  not 
specifically  accounted  for  as  Class  II  and 


Class  ni  milk.  Conforming  changes 
should  be  made  In  the  Class  III  defini¬ 
tion. 

A  handler  proposed  that  skim  milk 
and  butterfat  disposed  of  as  sterilized 
milk  for  export  be  classified  as  Class  II 
milk.  Sterilized  milk  is  fluid  milk  that 
Is  hermetically  sealed  in  cans  and  ster¬ 
ilized.  It  differs  from  evaporated,  con¬ 
densed,  and  other  canned  milk  products 
in  that  it  is  not  concentrated.  This 
product  is  relatively  stable  and  may  be 
stored  for  a  considerable  period  of  time 
without  refrigeration.  It  may  be  man¬ 
ufactured,  therefore,  during  the  flush 
production  season  from  market  reserves 
and  stored  for  delivery  during  the  short 
production  season.  At  the  present  time, 
this  product  is  being  produced  on  an  ex¬ 
perimental  basis  in  conjunction  with  a 
handler’s  regular  fluid  milk  operations. 
In  the  Immediate  future,  this  handler 
expects  to  dispose  of  sterilized  milk 
solely  in  export  channels  for  military 
and  foreign  consumption.  The  testi¬ 
mony  indicates  that  he  desires  to  use 
local  producer  milk  at  times  when  re¬ 
serve  milk  is  available  in  the  market. 
At  the  present  time,  ungraded  milk  may 
be  used  to  produce  sterilized  milk  for 
military  and  other  export  outlets. 

Under  the  present  order,  skim  milk 
and  butterfat  used  for  sterilized  milk 
is  classified  and  priced  as  Class  I  milk. 
The  proponent  testified  that,  in  order  to 
use  producer  milk  for  this  product  and 
be  able  to  compete  in  the  export  market, 
such  milk  must  be  priced  lower  than  the 
Class  I  price.  No  specific  pricing  plan 
was  proposed  at  the  hearing  but  the 
handler  testified  that  milk  used  in  this 
product  should  return  to  local  producers 
something  more  than  the  Class  II  price. 
The  testimony  indicated  that  the  price 
should  bear  an  appropriate  relationship 
to  the  competitive  price  for  good  quality 
manufacturing  milk.  According  to  the 
record,  this  would  be  the  manufacturing 
price  in  the  more  dense  midwestern 
manufacturing  milk  production  area 
plus  transportation  to  New  Orleans. 

In  view  of  the  fact  that  sterilized  milk 
may  be  made  from  ungraded  milk  and  it 
may  offer  an  outlet  for  some  seasonal  re¬ 
serve  milk  from  the  New  Orleans  mar¬ 
ket,  it  appears  appropriate  to  price  milk 
used  for  this  pvrpose,  during  the  months 
when  seasonal  reserves  are  available,  be¬ 
low  the  Class  I  price  but  somewhat 
higher  than  the  Class  II  price.  The 
utilization  of  such  reserve  milk  at  prices 
slightly  higher  than  the  Class  II  price 
would  increase  the  return  to  local  pro¬ 
ducers  for  milk. 

The  so-called  18  condensery  price  is 
considered  as  representative  of  the  pre¬ 
viously  mentioned  midwestern  manufac¬ 
turing  prices  for  3.5  percent  butterfat 
content  milk.  Proponents  indicated 
that  a  3.5  percent  sterilized  milk  would 
be  produced.  Using  the  prices  prevail¬ 
ing  during  the  months  of  March  through 
August  1950  and  1951,  and  adding  a 
transportation  allowance  from  midwest¬ 
ern  areas  to  New  Orleans  of  $1.25  per 
hundredweight,  the  resulting  average 
price  was  approximately  80  percent  of 
the  Class  I  price  under  Order  42  for  3.5 
percent  milk. 

It  is  concluded,  therefore,  that  the 
present  method  of  classifying  sterilized 


milk  as  Class  I  milk  should  be  continued 
and  milk  so  utilized  during  the  months 
of  March  through  August  and  which  is 
disposed  of  in  export  channels  (exclusive 
of  sales  for  consumption  aboard  ship), 
should  be  priced  at  80  percent  of  the 
Class  I  price.  These  are  the  months 
when  reserves  of  milk  in  the  market  are 
more  than  adequate  to  meet  variations 
in  Class  I  milk  requirements.  Producer 
milk  utilized  in  sterilized  milk  in  other 
months  of  the  year  or  disposed  of  for 
domestic  consumption  at  any  time 
should  be  priced  at  the  regular  Class  I 
price.  The  record  shows  no  reason  why 
local  Grade  A  producer  milk  should  be 
utilized  for  export  business  during  the 
same  period  of  the  year  that  the  market 
is  relatively  short  of  milk  in  relation  to 
Its  fluid  requirements  and  particularly 
at  prices  lower  than  are  now  needed  to 
attract  a  sufiBcient  supply  to  meet  these 
requirements. 

A  proposal  was  made  to  amend  the 
transfer  provisions  of  the  order  to  pro¬ 
vide  for  the  classification  of  fluid  cream 
transferred  during  September  through 
February  to  a  person,  other  than  a  han¬ 
dler  who  distributes  fluid  milk  or  cream, 
in  the  same  manner  that  transfers  of 
both  fluid  milk  and  cream  are  now  clas¬ 
sified  during  March  through  August. 
Under  this  proposal,  any  skim  milk  or 
butterfat  in  cream  transferred  to  a  non¬ 
handler  at  any  time  would  be  allocated 
to  the  highest  price  classification  re¬ 
maining  in  such  non-handler’s  plant 
after  first  subtracting  receipts  of  milk  di¬ 
rectly  from  dairy  farmers  at  such  plant 
from  the  highest  price  classification 
available.  Under  the  present  order, 
such  transfers  of  milk  or  cream  during 
October  through  February  are  classified 
as  Class  I  milk.  The  order  also  provides 
for  the  classification  of  milk  transferred 
to  unregulated  plants,  not  engaged  in 
fluid  distribution,  according  to  the  class 
In  which  the  market  administrator  de¬ 
termines  it  was  used.  Obviously,  the 
market  administrator  must  apply  some 
method  of  allocation  to  carry  out  this 
provision.  The  order  should  specifi¬ 
cally  set  forth  the  method  to  be  followed. 
The  entire  transfer  section  of  the  order 
should  be  redrafted  to  provide  a  uniform 
method  of  classifying  all  milk  trans¬ 
ferred  to  nonfluid  milk  plants  and  to 
simplify  and  eliminate  obsolete  order 
language. 

Under  the  classification  provisions,  if 
a  handler  receives  milk  from  outside 
sources,  local  producer  milk  is  allocated 
to  the  highest  price  class  available  In 
such  handler’s  plants.  In  case  New  Or¬ 
leans  producer  milk  is  transferred  to  a 
nonregulated  plant,  it  is  reasonable  that 
credit  for  Class  I  and  Class  II  utilization 
in  such  plant  likewise  should  be  allocated 
first  to  local  dairy  farmers  customarily 
supplying  such  plant.  Milk  transferred 
from  the  New  Orleans  market  would  then 
take  any  remaining  Class  I  and  Class  II 
utilization.  This  method  of  classifica¬ 
tion  is  appropriate  for  both  transfers  of 
milk  to  non-regulated  plants  engaged  in 
fluid  disposition  and  to  those  not  so  en¬ 
gaged.  If  the  transferee  plant  has  no 
Class  I  or  Class  II  utilization  and  the 
requirements  for  reports,  records  and 
verification  are  complied  wuth,  such 
transfers  would  then  be  classified  as  Class 
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ni  milk.  The  recommended  change  not 
only  eliminates  the  necessity  for  different 
methods  of  classification  during  certain 
months  or  a  separate  provision,  as  pro¬ 
posed,  applicable  to  cream  only,  but  it 
also  greatly  simplifies  the  transfer  pro¬ 
visions.  The  provisions  of  the  current 
order  should  be  retained  which  provide 
that  such  transfers  of  milk  shall  be  Class 
I  milk  unless  the  transferee  plant  main¬ 
tains  and  makes  available  for  verifica¬ 
tion,  if  requested,  books  and  records 
showing  the  utilization  of  receipts  at  such 
plant. 

Handlers  also  suggested  that  the  allo¬ 
cation  provisions  be  modified  to  provide 
for  the  proration  of  other  source  milk 
during  specified  “short-season”  periods 
instead  of  allocating  such  milk  first  to 
the  lowest  priced  available  utilization. 
The  testimony  fails  to  show  that  the 
present  method  of  allocation  is  unrea¬ 
sonable  In  providing  a  necessary  safe¬ 
guard  to  the  classification  plan.  The 
proration  of  other  source  milk  would 
tend  to  reduce  returns  to  producers 
under  supply  conditions  that  would  indi¬ 
cate  a  ne^  for  increased  rather  than 
decreased  returns.  No  change  should  be 
made  in  the  allocation  provisions.  Other 
provisions  of  the  classification  section 
have  been  rewritten  to  incorporate  re¬ 
vised  terms  and  eliminate  unnecessary 
and  obsolete  language.  No  change  is 
intended  in  the  context  of  those  provi¬ 
sions  not  otherwise  discussed  herein. 

6.  The  base  and  excess  plan  should  be 
changed  by  substituting  March  for  Sep¬ 
tember  in  the  base  operating  period. 

Producers  proposed  that  the  present 
base  plan  be  amended  to  provide  for  the 
adjustment  of  all  bases  to  equal  Class  I 
sales  during  the  period  producers  are 
paid  base  and  excess  prices.  Another 
proposal  by  handlers  would  substitute 
September  for  March  In  the  period  for 
establishing  bases  and  March  for  Sep¬ 
tember  in  the  period  the  base  and  excess 
method  of  producer  payments  is  applied. 

Under  the  present  plan  (and  under 
producers’  proposal),  the  base  for  each 
producer  is  equal  to  his  average  daily 
deliveries  of  milk  during  the  base  form¬ 
ing  period  (October  through  March). 
The  monthly  base  applied  for  each  pro¬ 
ducer  during  the  base  operating  period 
(April  through  September)  is  equal  to 
his  average  daily  base  multiplied  by  the 
number  of  days  he  delivers  milk  in  each 
month.  For  deliveries  of  milk  up  to  his 
monthly  base  quantity,  the  producer  re¬ 
ceives  a  base  blend  price  and  for  de¬ 
liveries  over  base,  the  excess  price. 
When  Class  1  sales  are  less  than  base 
milk  deliveries,  the  excess  price  is  the 
Class  III  price.  The  base  blend  price  for 
each  handler  is  his  total  obligations  to 
producers  less  the  total  value  of  excess 
milk  divided  by  his  total  receipts  of  base 
milk.  Because  base  milk  delivered 
monthly  by  all  producers  usually  exceeds 
total  Class  I  utilization,  the  total  value 
of  base  milk  Includes  the  value  derived 
from  some  milk  utilized  and  priced  in  a 
lower  classification.  Handlers’  base 
blend  prices,  therefore,  are  less  than  the 
Class  I  price. 

Under  producers’  proposal,  the  base 
established  by  each  producer  would  be 
adjusted  (reduced)  in  each  month  of  the 
base  operating  period  by  applying  the 


percentage  that  the  Class  I  utilization 
of  the  handler,  receiving  the  producers’ 
milk,  is  of  his  total  receipts  of  base  milk. 
In  case  Class  I  utilization  were  equal  to 
or  greater  than  receipts  of  base  milk,  no 
adjustment  would  be  made.  'The  pro¬ 
posed  plan  would  result  in  a  base  price 
equal  to  the  Class  I  price  (paid  by  han¬ 
dlers  for  Class  I  utilization)  and  an  ex¬ 
cess  price  equal  to  the  Class  HI  price. 
The  application  of  adjusted  bases  would 
not  change  the  total  value  of  milk  de¬ 
livered  to  a  particular  handler  or  the 
amount  due  all  producers;  however,  it 
would  change  the  total  amount  of  money 
paid  out  by  a  handler  to  individual  pro¬ 
ducers  in  any  given  month  as  well  as  the 
relative  returns  received  by  different  pro¬ 
ducers. 

It  would  not  be  administratively  feasi¬ 
ble  to  determine  adjusted  bases  and  an¬ 
nounce  base  and  excess  prices  which  will 
provide  an  exact  balance  between  each 
handler’s  obligations  and  the  total  of 
payments  due  individual  producers  in 
the  current  month.  ’This  is  because  some 
producers  may  deliver  less  than  their 
adjusted  base  quantity  and  because  a 
quantity  of  milk  in  excess  of  total  ad¬ 
justed  bases  is  utilized  and  priced  to 
handlers  in  Class  II  milk,  while  the  Class 
III  price  would  be  used  for  determining 
the  amount  paid  producers  for  such  ex¬ 
cess  for  the  current  delivery  period. 
Producers  proposed  that  this  problem  be 
met  by  camring  over  such  difference  to 
the  next  month  and  including  such  sum 
in  the  handlers’  obligation  on  a  “base- 
equivalent”  basis. 

Those  producers  delivering  no  more 
than  their  adjusted  base  quantity  would 
receive  a  higher  average  price  for  milk 
than  imder  the  present  plan.  Under 
1951  conditions,  approximately  one- 
fourth  of  the  producers  would  have 
realized  increased  gross  money  returns 
and  three-fourths  of  the  producers 
lower  returns.  During  April  through 
September  1951,  the  base  blend  price 
averaged  28  cents  per  hundredweight 
less  than  the  Class  I  price. 

Although  proponents  claimed  that 
producers  prefer  to  know  the  base  price 
in  advance  of  delivery,  their  proposal 
appears  to  give  producers  in  general  no 
greater  certainty  of  a  given  income  in 
advance  of  delivery  than  the  present 
plan.  The  plan  would  provide  a  known 
base  price  in  advance  of  each  delivery 
period  but  the  producers’  base  quantity 
would  not  be  known  until  after  the  end 
of  the  delivery  period.  Adjusted  bases 
would  vary  In  accordance  with  changes 
In  the  handler’s  (^ass  I  utilization  and 
the  amount  of  tfie  “carry-over.”  Some 
producers  may  object  to  handlers  hold¬ 
ing  over  money  due  them  from  one 
month  to  the  next.  The  proposed 
change  also  would  complicate  the  base 
plan.  In  addition  to  the  monthly 
“carry-over”  for  each  handler  and  the 
necessity  of  computing  its  “base-equiva¬ 
lent,”  individual  producer  adjusted  bases 
would  have  to  be  calculated  each  month. 
’These  difiBculties  argue  against  the  plan 
from  the  standpoint  of  administrative 
feasibility. 

One  objection  to  the  present  plan  was 
made  on  the  grounds  that  a  base  blend 
price  is  confusing  to  producers,  particu¬ 
larly  in  view  of  the  fact  that  in  several 


other  Louisiana  markets,  the  base  price 
Is  equal  to  the  Class  I  price.  A  base 
blend  price  is  no  different  In  principle 
than  the  blend  price  applied  in  paying 
producers  during  other  months  of  the 
year.  Furthermore,  the  class  prices  are 
provided  in  the  order  primarily  to  de¬ 
termine  the  amount  of  each  handler’s 
obligation  to  his  producers  on  the  basis 
of  the  class  utilization  of  his  milk.  The 
base  plan,  on  ttie  other  hand,  is  a  method 
of  distributing  among  individual  pro¬ 
ducers  the  total  obligations  of  the  han¬ 
dler.  Under  the  proposed  plan  and  under 
the  present  plan,  the  excess  price  as  well 
as  the  base  price,  enters  into  the  deter¬ 
mination  of  the  amount  of  money  pay¬ 
able  to  most  producers  during  the  base 
operating  period. 

The  principal  argument  against  the 
present  plan  was  that  producers  who  de¬ 
liver  less  or  no  more  than  their  “ad¬ 
justed”  bases  (considered  by  proponents 
as  the  individual  producers’  share  of  the 
Class  I  sales)  receive  a  blend  base  price 
which  is  lower  than  the  Class  I  price. 
The  base  blend  price  reflects  the  lower 
utilization  value  of  an  amount  of  reserve 
milk  equal  to  the  difference  between 
total  delivered  base  milk  and  total  Clsuss 
I  utilization  of  the  handler.  The  testi¬ 
mony  indicates  that  a  monthly  operating 
reserve  of  10  to  15  percent  of  Class  I 
sales  is  necessary  to  compensate  for 
daily  and  weekly  fluctuations  in  receipts 
and  sales.  The  maintenance  of  this  re¬ 
serve  Is  a  desirable  phenomenon  and,  in 
fact,  its  maintenance  is  one  of  the  chief 
reasons  for  instituting  a  Federal  order 
to  stabilize  marketing  and  price  condi¬ 
tions.  All  producers  should  contribute 
to  the  maintenance  of  this  reserve.  'The 
proposed  plan,  however,  would  tend  to 
work  against  the  maintenance  of  a  nec¬ 
essary  reserve.  Under  the  proposed  plan 
those  producers  who  deliver  only  enough 
milk  to  cover  Class  1  requirements  dur¬ 
ing  the  period  when  bases  apply  (and 
who  therefore  do  not  contribute  to  the 
necessary  reserve)  would  receive  the 
highest  prices.  Those  producers  who 
produce  enough  milk  for  Class  I  use  plus 
an  amount  for  the  necessary  reserve 
would  be  penalized  under  the  plan.  At 
the  present  time,  during  the  period  of 
flush  production,  there  appears  to  be  no 
immediate  danger  that  the  necessary 
reserve  would  be  eliminated  by  the  ap¬ 
plication  of  the  plan.  The  tendency, 
however,  would  be  in  that  direction  be¬ 
cause  those  producers  who  produce  dur¬ 
ing  the  period  when  bases  apply  in  a 
manner  consistent  with  the  needs  of 
the  market  would  be  penalized  while 
those  producers  who  are  not  so  produc¬ 
ing  would  be  placed  at  an  advantage. 
Actually  the  plan  appears  to  be  based 
on  a  misunderstanding  of  the  ends  to  be 
gained  by  the  base  plan.  The  purpose 
of  the  base  plan  is  not  primarily  one  of 
allocating  Class  I  sales  among  pro¬ 
ducers;  rather,  the  purpose  is  to  allocate 
the  proceeds  from  the  sale  of  milk  among 
all  producers  in  such  a  way  as  to  obtain 
a  reasonably  even  production  of  milk 
Uiroughout  the  year. 

The  proposed  change,  as  contended  by 
producers,  undoubtedly  would  offer 
greater  incentive  for  lower  receipts  of 
milk  during  the  summer  months.  In 
fact,  the  plan  offers  the  greatest  possible 
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gross  returns  to  those  producers  who  es¬ 
tablish  a  production  pattern  inverse  to 
the  present  seasonal  pattern  of  the  mar¬ 
ket.  It  is  quite  possible,  however,  that 
many  producers,  who  produce  relatively 
more  milk  in  the  summer  months  but 
who  contribute  to  the  market  supply  dur¬ 
ing  the  fall  months  when  additional  milk 
is  needed,  may  be  forced  to  discontinue 
production  as  a  result  of  decreased  re¬ 
turns  or  of  increased  costs  involved  in 
achieving  a  more  uniform  or  even  an  in¬ 
verse  pattern  of  production.  Thus,  a 
more  stringent  application  of  the  base 
plan  as  proposed  could  very  well  result 
in  a  loss  of  producers  and  a  serious  short¬ 
age  of  milk  under  the  same  relative  Class 
I  price  level  as  now  prevails  or  the  con¬ 
sequent  necessity  for  a  higher  Class  I 
price  level  than  under  the  present  plan. 
Even  though  all  of  these  basic  consid¬ 
erations  cannot  be  fully  appraised  by  the 
record  evidence,  they  nevertheless  raise 
further  doubts  as  to  Justification  of  the 
proposed  plan. 

The  testimony  indicates  that  the  chief 
diCBculty  with  the  present  plan,  as  far 
as  proponent  producers  are  concerned, 
results  from  the  fact  that  the  total  base 
quantity  established  by  producers  is 
higher  in  relation  to  Class  I  sales  than 
they  believe  it  should  be.  This  may  re¬ 
sult  in  part  from  a  high  general  level  of 
production  in  relation  to  Class  I  sales 
during  the  base  forming  period  (an  indi¬ 
cation  that  Class  I  prices  may  be  higher 
than  necessary)  or  the  failure  to  apply 
the  most  appropriate  base  forming  pe¬ 
riod.  For  the  period  of  October  1951 
through  February  1952,  receipts  of  milk 
from  producers  were  103  percent  of  Class 
I  utilization  and  in  November  only  99 
percent.  These  relationships  indicate 
that  the  market  has  not  been  over  sup¬ 
plied  with  producer  milk.  The  corre¬ 
sponding  relationship  during  this  five 
month  period  of  1950-51  was  115  per¬ 
cent.  This  indicates  that  producers  may 
find  the  present  plan  more  satisfactory 
during  the  present  base  operating  season 
than  a  year  ago.  March  data  are  not  in¬ 
cluded  in  these  comparisons  (March  1952 
data  were  not  available  at  the  time  of  the 
hearing).  In  March  1951,  producer  re¬ 
ceipts  were  139  percent  of  the  Class  I 
utilization,  an  increase  of  16  percentage 
points  over  the  February  relationship 
and  24  points  greater  than  the  average 
for  the  previous  five  months  (October 
through  February) .  In  view  of  this  sub- 
stantal  increase  in  this  relationship  from 
February  to  March,  a  closer  relationship 
of  Class  I  utilization  and  established 
bases  would  obtain  by  omitting  March 
as  a  base  forming  month. 

A  handler  proposed  that  March  be  ex¬ 
cluded  from  the  base  forming  period  and 
included  in  the  base  operating  period 
and  September  be  excluded  as  a  base 
operating  month  and  included  as  a  base 
forming  month.  Producers  objected  to 
the  inclusion  of  September  as  a  base 
forming  month  because  of  the  diflBculty 
of  bringing  cows  into  production  during 
the  usually  hot  weather  preceding  Sep¬ 
tember  and  for  the  1952-1953  season, 
particularly,  because  producers  should 
have  more  advance  notice  of  such  a 
change.  Market-wide  data  Indicate  that 
since  the  adoption  of  the  base  plan,  pro¬ 
duction  in  March  has  increased  substan¬ 


tially  and  September  production  has  de¬ 
creased  in  relation  to  other  months.  It 
Is  concluded,  therefore,  that  the  present 
plan  could  be  improved  and  the  objec¬ 
tives  of  all  parties  concerned  could  be 
attained  in  part  by  substituting  March 
for  September  in  the  base  operating  pe¬ 
riod.  The  present  plan  may  be  improved 
also  by  omitting  September  from  both 
the  base  operating  and  base  forming 
periods.  September,  therefore,  will  be 
neither  a  base  forming  nor  a  base  oper¬ 
ating  month.  Producers  will  receive  the 
blend  price  in  September  determined  in 
the  same  manner  as  at  present  for  Octo¬ 
ber  through  February. 

The  exclusion  of  September  from  the 
base  operating  period  will  provide  a 
transitional  period  for  producers  to  make 
adjustments  in  production  immediately 
prior  to  establishing  bases.  This  will 
remove  the  conflicting  tendencies  of  the 
present  plan  to  encourage  a  producer  to 
curtail  production  through  September  to 
no  higher  than  his  previously  established 
base  and  on  October  1  to  increase  pro¬ 
duction  in  order  to  establish  a  desirable 
new  base.  New  producers  will  be  able  to 
enter  the  market  prior  to  the  base  form¬ 
ing  period,  the  season  more  milk  is 
needed,  without  being  required  to  receive 
the  excess  price  during  the  first  month. 
The  testimony  does  not  show  a  need  for 
further  changes  in  the  plan  at  this  time. 
The  recommended  change  will  achieve 
In  part  the  objectives  sought  by  produc¬ 
ers’  and  handlers’  proposals  and  will 
provide  a  method  for  equitably  appor¬ 
tioning  the  total  value  of  milk  purchased 
by  handlers  among  individual  producers. 

In  view  of  the  fact  that  producers 
established  present  bases  on  the  expecta¬ 
tion  that  September  1952  would  be  in¬ 
cluded  as  a  base  operating  month,  it  is 
concluded  that  the  present  plan  should 
continue  through  September  1952  and 
the  recommended  changes  be  made  effec¬ 
tive  thereafter. 

7.  'The  entire  order  should  be  recodi¬ 
fied  in  accordance  with  Revised  Regula¬ 
tions  of  the  Division  of  the  Federal 
Register  issued  October  12,  1948.  In  so 
doing,  several  changes  should  be  made 
in  the  organization  of  the  order  pro¬ 
visions.  In  accordance  with  the  testi- 
money  presented  at  the  hearing  and  as 
discussed  above,  several  of  the  definitions 
have  been  revised.  'The  sections  setting 
forth  the  powers  and  duties  of  the  mar¬ 
ket  administrator  and  those  relating  to 
reports  and  their  verification  have  been 
rewritten  and  reorganized  to  conform 
more  closely  with  the  language  and  or¬ 
ganization  in  other  orders.  The  pro¬ 
visions  relating  to  pribing,  classification, 
allocation,  and  transfers  of  milk  have 
been  rewritten  to  incorporate  changes 
recommended  above.  Other  sections  of 
the  order  have  been  rewritten  to  incor¬ 
porate  revised  terms  and  made  necessary 
conforming  changes. 

8.  General:  (a)  The  proposed  mar¬ 
keting  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  milk  in  the 


same  manner  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  the  marketing  agreement  upon 
which  a  hearing  has  been  held ;  and 

(c)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini, 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  suflflcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  certain  handlers  in  the 
New  Orleans  market.  The  briefs  con¬ 
tained  suggested  findings  of  fact,  con¬ 
clusions,  and  arguments  with  respect  to 
the  proposals  considered  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  examined  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  contained  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
findings  and  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  following 
order,  as  amended  and  reissued,  is  rec¬ 
ommended  as  the  detailed  and  appropri¬ 
ate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  A  pro¬ 
posed  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
recommended  order. 

DEFINITIONS 

§  942.1  Act.  “Act”  means  Public 
Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended,  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  942.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

§  942.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  as  may 
be  authorized  by  act  of  Congress  or  by 
Executive  order  to  perform  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  942.4  New  Orleans,  Louisiana,  mar¬ 
keting  area.  “New  Orleans,  Louisiana, 
marketing  area,”  hereinafter  called  the 
“marketing  area”  means  the  cities, 
towns,  and  villages  of  New  Orleans  in 
Orleans  Parish:  Gretna,  Westwego,  Mar- 
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rero,  Harvey,  Metairie,  and  Belle  Chasse 
in  Jefferson  Parish;  Poydras,  St.  Ber¬ 
nard.  Violet,  Meraux,  Chalmette,  and 
Arabi  in  St.  Bernard  Parish;  all  in  the 
State  of  Louisiana. 

§  942.5  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

$  942.6  Producer.  “Producer”  means 
a  person  other  than  a  producer-handler, 
who  produces  milk  for  consumption  as 
milk  in  the  marketing  area  and  which  is 
received  at  a  fluid  milk  plant. 

§  942.7  Handler.  “Handler”  means 
a  person  who  operates  a  fluid  milk  plant. 

5  942.8  Producer  handler.  “Producer 
handler”  means  a  person  who  produces 
milk  and  who  processes  milk  from  his 
own  production  and  distributes  all  or  a 
portion  of  such  milk  in  the  marketing 
area  as  Class  I  milk  but  who  receives  no 
milk  from  dairy  farmers  or  other  pro¬ 
ducer  handlers  in  bulk. 

§  942.9  Fluid  milk  plant.  “Fluid  milk 
plant”  means  a  milk  plant  (a)  where 
milk  is  processed  and  packaged  and  from 
which  Class  I  milk  is  disposed  of  to  retail 
or  wholesale  outlets  (including  plant 
stores)  in  the  marketing  area,  or  (b) 
from  which  milk  or  cream  is  transferred 
to  a  plant  described  in  paragraph  (a) 
of  this  section ;  unless  such  transferring 
plant  furnished  less  than  15  percent  of 
its  total  receipts  of  milk  from  dairy 
farmers  to  a  plant(s)  deflned  in  para¬ 
graph  (a)  of  this  section  during  each 
of  the  immediately  preceding  months  of 
September,  October,  and' November. 

§  942.10  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
contained  in  milk  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers. 

§  942.11  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  ^ny  form  from  a 
source  other  than  producers  or  other 
handlers,  except  any  non-fluid  product 
received  and  disposed  of  in  the 'same 
form. 

§  942.12  Delivery  period.  “Delivery 
period”  means  a  calendar  naonth,  or  the 
portion  thereof  during  which  this  order 
is  in  effect. 

§  942.13  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
which  is  described  in  §  942.20  for  the 
administration  of  this  part. 

S  942.14  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  (a)  to  have 
its  entire  activities  under  the  control 
of  its  members,  and  (b)  to  have  and  to 
be  exercising  full  authority  in  sale  of 
milk  of  its  members. 

market  administrator 

§  942.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 
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§  942.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following  pow¬ 
ers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  942.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  942.84,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees;  (2)  his  own 
compensation;  and  (3)  all  other  ex¬ 
penses,  necessarily  Incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  5  days  after  the  day  upon 
which  he  is  required  to  perfoim  such  acts 
has  not  made  (1)  reports  pursuant  to 
S  942.30  or  (2)  payments  pursuant  to 
S§  942.80  and  942.84. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  cf  producers,  consumers,  and 
handlers  such  general  statistics  and  in¬ 
formation  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part; 

(i)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(j)  Weigh,  sample  and  test  for  but¬ 
terfat  content  milk  and  milk  products ; 

(k)  Prom  time  to  time,  as  conditions 
In  the  market  warrant,  publicly  an¬ 
nounce  the  name  of  each  handler  whose 
receipts  of  skim  milk  and/or  butterfat  in 
milk  received  from  producers  are  more 


than  105  percent  and  less  than  95  per¬ 
cent,  respectively,  of  his  total  utilization 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk. 

(1)  Publicly  announce  and  notify  each 
handler  in  writing  the  prices  and  butter¬ 
fat  differentials  for  each  delivery  period 
as  follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  period,  the  Class  II 
and  Class  III  prices  of  skim  milk  and 
butterfat  for  such  delivery  period ; 

(2)  On  or  before  the  1st  day  of  each 
delivery  period  the  Class  I  price  of  skim 
milk  and  butterfat  for  such  delivery 
period. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods  of 
September  through  February  such  han¬ 
dler’s  uniform  price  per  hundredweight 
of  skim  milk,  butterfat,  and  milk  con¬ 
taining  4.0  percent  butterfat  for  such 
delivery  period,  and  the  butterfat  dif¬ 
ferential  applicable  to  such  milk ;  and 

(4)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  March  through  August  and  Septem¬ 
ber,  such  handler’s  uniform  price  per 
himdredwelght  for  base  milk  and  excess 
milk  for  such  delivery  period,  and  the 
butterfat  differentials  applicable  to  such 
base  and  excess  milk. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  942.30  Reports  of  receipts  and  uti~ 
lization.  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at  his 
fluid  milk  plant (s)  within  such  delivery 
period  of  (1)  producer  milk  and  for  the 
months  of  March  through  August  and 
September,  1952,  the  aggregate  quanti¬ 
ties  of  base  and  excess  milk,  (2)  skim 
milk  and  butterfat  in  any  form  from 
other  handlers,  and  (3)  other  source 
milk;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
under  paragraph  (a)  of  this  section. 

§  942.31  Other  reports.  Each  han¬ 
dler  shall  report  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows,  except  that  each  producer- 
handler  shall  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  In 
such  manner  as  the  market  administra¬ 
tor  may  request: 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  delivery  period,  his  pro¬ 
ducer  payroll  for  such  delivery  period 
which  shall  show:  (1)  'The  total  pounds 
of  milk  received  from  each  producer  or 
cooperative  association,  including  for 
the  delivery  periods  of  March  through 
August  and  September  1952,  the  total 
deliveries  of  base  milk  and  excess  milk 
by  each  producer,  (2)  the  number  of 
days  deliveries  are  made  and  if  less  than 
a  full  calendar  month,  the  date  of  first 
and  last  delivery,  (3)  the  average  butter¬ 
fat  content  of  such  milk,  and  (4)  the  net 
amount  of  such  handler’s  payment  to 
each  producer  or  a  cooperative  associa¬ 
tion  together  with  the  prices  paid,  de¬ 
ductions  and  charges  involved. 
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S  942.32  Records  and  facilities.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  skim  milk  and 
butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  records  and  facilities  as  will 
enable  the  market  administrator  to  (a) 
verify  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  and,  in  case  of 
errors  or  omissions,  ascertain  the  correct 
figures:  (b)  weigh,  sample,  and  test  for 
butterfat  content  all  milk  and  milk  prod¬ 
ucts  handled:  (c)  verify  payments  to 
producers:  and  (d)  make  such  examina¬ 
tions  of  operations,  equipment,  and 
facilities,  as  are  necessary  and  essential 
to  the  proper  administration  of  this  part 
or  any  amendments  thereto. 

§  942.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Fro~ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

S  942.40  Basis  of  classification.  All 
skim  milk  and  butterfat  contained  in 
receipts  at  a  fluid  milk  plant(s),  within 
the  delivery  period,  of  (a)  producer  milk, 
(b)  skim  milk  and  butterfat  in  any 
form  from  other  handlers,  and  (c) 
other  source  milk,  shall  be  classified 
by  the  market  administrator  in  the 
clsisses  set  forth  in  §  942.41. 

§  942.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  942.42  through  §  942.45,  the  classes  of 
utilization  shall  be  as  set  forth  in  this 
section:  Provided.  That  no  skim  milk  or 
butterfat,  as  the  case  may  be,  contained 
in  producer  milk  shall  ^  classified  as 
Class  II  milk  or  Class  III  milk,  during 
any  of  the  delivery  periods  of  October 
through  February  if  the  total  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  during  the  pre¬ 
ceding  delivery  period  is  less  than  90 
percent  of  the  utilization  of  skim  milk 
or  butterfat.  respectively,  by  all  han¬ 
dlers,  in  Class  I  milk. 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (D  disposed  of  in  fluid 
form  (except  for  livestock  feed)  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  (including  eggnog), 
yogurt,  sterilized  milk,  concentrated  (in¬ 
cluding  frozen)  milk,  cream  (for  con¬ 
sumption  as  cream  including  any  mix¬ 
ture  of  cream  and  milk  or  skim  milk 
other  than  ice  cream  and  ice  cream  mix) , 


and  (2)  not  specifically  accounted  for  as 
Class  n  milk  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
cheese  other  than  Cheddar,  ice  cream 
and  ice  cream  mix;  and 

(c)  Class  III  milk  shall  be  (1)  all  skim 
milk  and  butterfat  disposed  of  as  any 
item  other  than  those  classified  in  para¬ 
graphs  (a)  and  (b)  of  this  section;  (2) 
skim  milk  and  butterfat  disposed  of  for 
livestock  feed;  (3)  skim  milk  dumped; 
and  (4)  skim  milk  and  butterfat  ac¬ 
counted  for  as  actual  plant  shrinkage 
but  not  in  excess  of  2  percent  of  receipts 
of  skim  milk  and  butterfat,  respectively, 
from  producers. 

§  942.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  or  but¬ 
terfat  proves  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  as  Class  II  or  Class 
ni  milk. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class. 

§  942.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  dur¬ 
ing  any  delivery  period  in  fluid  form  as 
milk,  skim  milk,  or  cream,  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  moved  to  a  fiuid 
milk  plant  of  another  handler  (except  a 
producer-handler),  unless  (1)  utiliza¬ 
tion  in  another  class  is  mutually  indi¬ 
cated  in  writing  to  the  market  admin¬ 
istrator  by  both  handlers  on  or  before 
the  5th  day  after  the  end  of  the  delivery 
period,  in  which  such  transaction  oc¬ 
curred,  but  in  no  event  shall' the  amotfht 
classified  in  any  class  exceed  the  total 
use  in  such  class  by  the  transferee-han¬ 
dler:  Provided.  That  if  either  or  both 
handlers  have  received  other  source 
milk,  such  milk  so  disposed  of  shall  be 
classified  at  both  plants  so  as  to  return 
the  highest  available  class  utilization  to 
producer  milk. 

(b)  As  Class  I  milk  if  moved  in  the 
form  of  any  it^ms  specified  in  S  942.41 
(a)  to  a  producer-handler. 

(c)  As  Class  I  milk  if  moved  to  any 
plant  other  than  a  fiuid  milk  plant, 
unless: 

(1)  The  handler  claims  utilization  in 
another  class; 

(2)  The  operator  of  such  non-fluid 
milk  plant  maintains  books  and  records, 
showing  the  receipts  and  utilization  of 
all  skim  milk  and  butterfat  at  such  plant, 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

<3)  The  utilization  of  skim  milk  and 
butterfat,  at  such  plant,  in  Class  I  milk, 
as  defined  in  §  942.41  is  less  than  the 
total  pounds  of  skim  milk  and  butterfat, 
resi>ectively,  received  from  the  trans¬ 
feror  handler(s)  and  from  dairy  farmers 
whom  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  fiuid  usage  in  such  plant,  in 
which  case  the  skim  milk  and  butterfat 
transferred  shall  be  assigned  to  the  re¬ 
maining  uses  of  skim  milk  and  butterfat. 


respectively,  during  such  delivery  period 
In  series  starting  with  Class  I  milk  after 
the  similar  assignment  of  the  receipts  of 
skim  milk  and  butterfat  from  such  dairy 
farmers. 

§  942.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk.  Class  II  milk,  and  Class  ni  milk 
for  such  handler. 

§  942.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  in  such  class  allo¬ 
cated  to  producer  milk: 

(1)  Subtract  the  shrinkage  of  skim 
milk,  computed  pursuant  to  §  942.41  (c) 
(4)  from  the  total  pounds  of  skim  milk 
in  Class  ni  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  the  lowest  available  price 
class,  the  pounds  of  skim  milk  in  other 
source  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  han¬ 
dlers  and  assigned  to  such  class  pursuant 
to  §  942.43  (a) ; 

(4)  Add  to  the  pounds  of  skim  milk 
remaining  In  Class  in  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  or  if 
the  pounds  of  skim  milk  remaining  in  all 
classes  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
In  each  class,  in  series  beginning  with 
Class  III. 

(b)  Allocate  the  pounds  of  butterfat 
In  each  class  to  producer  milk  in  the 
same  manner  pvescribed  for  skim  milk 
in  paragraph  (a)  of  this  section. 

MINIMUM  PRICES 

§  942.50  Class  I  prices.  Each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  §  942.80,  for  skim  milk  and  but¬ 
terfat  in  milk  received  at  his  fluid  milk 
plant  from  such  producers  during  each 
delivery  period  and  classified  as  Class  I 
skim  milk  and  Class  I  butterfat,  not  less 
than  the  prices  per  hundredweight  com¬ 
puted  pursuant  to  this  section:  Provided, 
That  the  price  for  skim  milk  and  butter¬ 
fat  used  to  produce  sterilized  milk  dur¬ 
ing  the  months  of  March  through  August 
and  disposed  of  only  in  export  channels 
shall  be  80  percent  of  such  Class  I  prices 
for  skim  milk  and  butterfat  respectively. 
If  the  handler  furnishes  evidence  satis¬ 
factory  to  the  market  administrator  to 
prove  such  exportation.  In  determining 
the  Class  I  price  for  skim  milk  and  but¬ 
terfat  for  each  delivery  period  the  latest 
reported  figures  available  to  the  market 
administrator  on  the  25th  day  of  the  pre¬ 
ceding  month  shall  be  used  in  making 
the  following  computations,  except  that 
If  the  25th  day  of  the  preceding  month 
falls  on  a  Sunday  or  legal  holiday  the 
latest  figures  available  on  the  next  suc¬ 
ceeding  work  day  shall  be  used: 
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(a)  The  monthly  wholesale  price 
Index  for  all  commodities  as  reported  by 
the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor,  with  the 
years  1947-49  as  the  base  period. 

(b)  Divide  by  3  the  sum  of  the  3  latest 
monthly  Indexes  of  department  store 
sales  In  New  Orleans  adjusted  for  sea¬ 
sonal  variations,  as  reported  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta,  with  the 
years  1947-49  as  the  base  period. 

(c)  Compute  an  index  of  grain-labor 
prices  In  the  New  Orleans  milkshed  m 
the  following  manner: 

(1)  Divide  by  0.0434  the  average  price 
paid  per  hundredweight  by  Louisiana 
farmers  for  all  mixed  dairy  feed,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture,  and  multiply  by  0.6 ; 

(2)  Divide  by  0.0321  and  0.0318,  re¬ 
spectively,  the  daily  farm  wage  rates 
without  board  or  room  for  the  latest 
available  month  for  Mississippi  and  Lou¬ 
isiana,  as  reported  by  the  United  States 
Department  of  Agriculture.  Multiply 
by  0.4  the  weighted  average  of  the  re- 
siting  totals.  In  computing  the  weight¬ 
ed  average,  weight  Mississippi  0.25  and 
Louisiana  0.75; 

(3)  Add  the  results  determined  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(d)  Divide  by  3  the  sum  of  the  final  re¬ 
sults  computed  pursuant  to  the  preced¬ 
ing  paragraphs  of  this  section.  The  re¬ 
sult  rounded  to  the  nearest  whole  num¬ 
ber  shall  be  known  as  the  formula  index. 

(e)  Subject  to  the  conditions  set  forth 
in  paragraphs  (f)  and  (1)  of  this  sec¬ 
tion,  the  minimum  price  for  skim  milk 
and  butterfat  received  at  a  handler’s 
plant  located  in  the  61-70  mile  zona 
shall  be  as  follows: 

(1)  Multiply  $5.70  by  the  formula  In¬ 
dex  computed  pursuant  to  paragraph 
(d)  of  this  section  and  add  to  or  sub¬ 
tract  from  such  result  a  supply-demand 
adjustment  computed  as  follows: 

(I)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  two  immediately  pre¬ 
ceding  delivery  periods  by  the  total  gross 
volume  of  Class  I  milk  (less  Interhan¬ 
dler  transfers)  for  such  period,  multi¬ 
ply  the  result  by  100,  and  round  to  the 
nearest  whole  number.  The  result  shall 
be  known  as  the  “current  supply-de¬ 
mand  relationship.’* 

(II)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  “current 
nipply-demand  relationship”  computed 
pursuant  to  subdivision  (1)  of  this  sub- 
paragraph,  the  “representative  supply- 
demand  index”  shown  below: 


btllvcry  pft. 
riod  for 
vhich  the 
CUs*  I  price 
b  computed 


Delivery  periods  used  to 
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hnuary  ... 
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A  Ill'll . 

May . 

June . 

July . 
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(^oh<r _ _ 

Novenib*T..I. 
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Oetoher-November . 

No  vem  ber- December ......  . 

December-January... ...... 

January-February.... . 
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July-AuviLst . . 

Auyast-September . . . 

Scptember-October _ 
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111 

114 

119 

120 
132 
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(ill)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the 
following  schedule: 

Adjustment 


Ifet  deviation  amount 

(percentage  points) :  {cents) 

—24  or  more _ _ _ _  -f  49 

—21  or  —22 _  -f43 

-18  or -19 .  +37 

—  15  or -IS... . +31 

-12  or -13 . . -  +25 

—9  or -10 _  +19 

—  6  or  —7 _  -j-13 

-3  or  -4._. . .  ‘  +7 

-1,  0,  or  +1 .  0 

+8  or +4 .  -7 

+  Sor+7 _  —13 

+  9  or +10 _ —19 

+  12  or +13 . -25 

+  15  or +16 _  —31 

+  18  or  +19 . -37 

+  21  or  +22 . -43 

-f-24  or  more _  —49 


In  case  the  net  deviation  percentage 
does  not  fall  within  the  tabulated  brack¬ 
ets,  the  adjustment  amount  shall  be  de¬ 
termined  by  the  adjacent  net  deviation 
bracket  which  is  the  same  as  or  nearest 
to  the  bracket  used  in  the  previous 
month. 

(2)  The  price  of  butterfat  shall  be 
the  sum  obtained  in  subparagraph  (1) 
of  this  paragraph  multiplied  by  17.5. 

(3)  The  price  of  skim  milk  shall  be 
computed  by  (i)  multiplying  the  price 
of  butterfat  pursuant  to  subparagraph 
(2)  of  this  paragraph  by  0.04;  (ii)  sub¬ 
tracting  such  amount  from  the  sum  ob¬ 
tained  in  subparagraph  (1)  of  this  para¬ 
graph;  (lii)  dividing  such  net  amount  by 
0.96;  and  (iv)  rounding  off  to  the  nearest 
full  cent. 

(f)  For  skim  milk  and  butterfat  re¬ 
ceived  at  such  handler’s  plant  located 
in  a  freight  zone  other  than  the  61-70 
mile  zone,  the  prices  shall  be  those  effec¬ 
tive  pursuant  to  paragraph  (e)  of  this 
section  adjusted  by  the  respective 
amount  indicated  in  the  following  sched¬ 
ule  for  the  freight  zone  in  which  such 
plant  Is  located: 

Cents  per 

Freight  zone  (miles) :  hundredweight 

Not  more  than  20 _ ... _ _  +28. 0 

More  than  20  but  not  more  than  30..  +8.  0 
More  than  30  but  not  more  than  40..  +6.  0 
More  than  40  but  not  more  than  60_.  +4.  0 
More  than  50  but  not  more  than  60..  +2.  0 
More  than  60  but  not  more  than  70..  0. 0 

More  than  70  but  not  more  than  80__  —2. 0 
More  than  80  but  not  more  than  90..  —4.  0 
More  than  90  but  not  more  than 


100  .  -6.0 

More  than  100  but  not  more  than 

110  .  -7.0 

More  than  110 _ ...............  —8.0 


(g)  The  market  administrator  shall 
from  time  to  time  determine  and  publicly 
announce  the  freight  zone  location  of 
each  plant  of  each  handler,  according  to 
the  railroad  mileage  distance  between 
such  country  plant  and  the  railroad 
terminal  In  New  Orleans,  or  according 
to  the  highway  mileage  distance  between 
such  plant  and  the  City  Hall  in  New 
Orleans,  whichever  Is  shorter. 

(h)  For  the  purpose  of  this  section, 
the  skim  milk  and  butterfat  which  was 
classified  as  Class  I  skim  milk  and  CHass 
I  butterfat  during  each  delivery  period 
shall  be  considered  to  have  been  first 
that  skim  milk  and  butterfat  which  was 
received  from  producers  at  such  han¬ 


dler’s  plant  located  In  the  0-20  mile 
zone,  then  that  skim  milk  and  butterfat 
which  was  received  from  producers  at 
such  handler’s  plant  in  series  beginning 
with  plants  located  in  the  freight  zone 
nearest  to  New  Orleans. 

(1)  Notwithstanding  the  provisions  of 
the  preceding  paragraphs  of  this  section, 
the  Class  I  prices  for  any  of  the  delivery 
periods  of  April  through  June  shall  not 
be  higher  than  the  Class  I  prices  for  the 
immediately  preceding  delivery  period, 
and  the  Class  I  prices  for  any  of  the 
delivery  periods  of  October  through  De¬ 
cember  shall  not  be  lower  than  the  Class 
I  prices  for  the  immediately  preceding 
delivery  period. 

§  942.51  Class  II  prices.  Each  han¬ 
dler  shall  pay  producers,  in  the  manner 
set  forth  in  S  942.80,  for  skim  milk  and 
butterfat  In  milk  received  from  them 
during  each  delivery  period  and  classi¬ 
fied  as  Class  II  skim  milk  and  Class  II 
butterfat.  not  less  than  the  following 
prices  per  hundredweight: 

(a)  The  prices  per  hundredweight  of 
skim  milk  shall  be  computed  as  follows: 
Deduct  4  cents  from  the  average  of  the 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids  (not  including  that  specifi¬ 
cally  designated  animal  feed),  spray  and 
roller  process,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  reported 
by  the  United  States  Department  of 
Agriculture  during  the  delivery  period, 
and  multiply  the  result  by  8.5. 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
From  the  average  daily  wholesale  price 
per  pound  of  92-score  butter  in  the  Chi¬ 
cago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  subtract  3  cents,  and 
20  percent  thereof  and  multiply  by  100. 

9  942.52  Class  III  prices.  Each  han¬ 
dler  shall  pay  producers,  in  the  manner 
set  forth  in  i  942.80,  for  skim  milk  and 
butterfat  in  milk  received  from  them 
during  each  delivery  period  and  classified 
as  Class  III  skim  milk  and  Class  III  but¬ 
terfat,  not  less  than  the  following  prices 
per  hundredweight: 

(a)  The  price  per  hundredweight  of 
skim  milk  shall  be  any  plus  amount  re¬ 
sulting  from  the  follow!:^  computation: 
Prom  the  average  of  the  carlot  prices  per 
pound  for  nonfat  dry  milk  solids  (not  in¬ 
cluding  that  specifically  designated  ani¬ 
mal  feed),  roller  process,  delivered  at 
Chicago,  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
delivery  period,  deduct  7  cents,  and  then 
multiply  by  7.5. 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
Multiply  by  100  the  average  daily  whole¬ 
sale  price  per  pound  of  92-score  butter 
In  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  during  the  delivery  period. 

9  942.53  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this 
order,  for  use  in  computing  class  prices 
and  for  other  purposes  is  not  reported 
or  published  in  the  manner  described  In 
this  part,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter- 
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mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
Is  specified. 

BASE  RATING 

{  942.60  Base  operating  period.  The 
base  operating  period  shall  be  the 
months  of  March  through  August;  ex¬ 
cept  for  the  year  1952,  September  shall 
be  included. 

9  942.61  Base  forming  period.  The 
base  forming  period  for  each  year  shall 
be  the  months  of  October  through  Feb- 
urary,  immediately  preceding  the  base 
operating  period;  except  for  the  year 
1952,  March  shall  be  included  in  the 
base  forming  period. 

9  942.62  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
an  amount  calculated  by  the  handler (s) 
to  whom  such  producer  delivered  millc 
during  the  base  forming  period,  subject 
to  verification  by  the  market  adminis¬ 
trator.  as  follows:  Divide  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  during  the  base  forming  period  by 
the  number  of  days  in  such  period. 

9  942.63  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  base  operating  period  shall  be  a 
quantity  of  milk  calculated,  by  the  han¬ 
dler  who  receives  milk  from  such  pro¬ 
ducer,  in  the  following  manner,  subject 
to  verification  by  the  market  adminis¬ 
trator:  Multiply  the  daily  base  of  such 
producer  with  such  handler  by  the  num¬ 
ber  of  days  for  which  such  producer’s 
milk  was  delivered  to  such  handler  dur¬ 
ing  the  delivery  period. 

9  942.64  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  exclusion  of  the  tenant  if  the 
landlord  owns  the  entire  herd.  A  tenant 
who  rents  on  a  share  basis  shall  be  en¬ 
titled  to  the  entire  daily  base  to  the 
exclusion  of  the  landlord  if  the  tenant 
owns  the  entire  herd.  If  the  cattle  are 
Jointly  owned  by  the  tenant  and  land¬ 
lord.  the  daily  base  shall  be  divided  be¬ 
tween  the  joint  owners  according  to 
ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(b)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov¬ 
ing  his  entire  herd  of  cows  from  one 
farm  to  another:  Provided.  That  at  the 
beginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is  termi¬ 
nated. 

(c)  Base  may  be  transferred  only  un¬ 
der  the  following  conditions: 

(1)  In  case  of  the  death  of  a  pro¬ 
ducer,  his  base  may  be  transferred  to  a 
surviving  member  or  members  of  his 
immediate  family  who  carry  on  the  dairy 
operations;  and 

(2)  In  the  case  of  retirement  of  a 
producer,  his  base  may  be  transferred 
to  a  member  or  members  of  his  imme¬ 
diate  family  who  carry  on  the  dairy 
operation. 

(d)  The  entire  daily  base  of  a  pro¬ 
ducer  with  a  handler  may  be  moved 
from  such  handler  to  another  handler. 


9  942.65  Announcement  of  established 
bases.  On  or  before  the  25th  day  after 
the  end  of  the  base  forming  period,  each 
handler  shall  notify  each  producer  from 
whom  he  received  milk  during  the  base 
forming  period  of  his  established  base 
and  post  publicly  the  base  of  such 
producers. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

9  942,70  Computation  of  the  value  of 
skim  milk  and  butterfat  for  each  han¬ 
dler.  (a)  For  each  delivery  period  the 
market  administrator  shall  compute  for 
each  handler  the  value  of  skim  milk 
received  by  such  handler  from  producers 
during  such  delivery  period  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
In  each  clsiss  by  the  price  of  skim  milk 
for  such  class  and  combine  the  resulting 
sums  into  one  total; 

(2)  Add  to  the  value  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  an 
amount  determined  by  multiplying  the 
pounds  of  skim  milk  subtracted  pursuant 
to  9  942.45  (a)  (4)  by  the  appropriate 
class  price;  and 

(3)  Add  to  or  subtract  from,  as  the 
case  may  be,  the  value  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  for  previous  delivery  periods, 
including  in  such  amount  the  value  of 
any  skim  milk  reclassified  pursuant  to 
9  942.42  (b). 

(b)  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  for  each 
handler  the  value  of  butterfat  received 
by  such  handler  from  producers  during 
such  delivery  period  by  making  the  same 
computations  for  butterfat  as  prescribed 
for  skim  milk  in  paragraph  (a)  of  this 
section. 

9  942.71  Computation  of  uniform 
price  for  each  handler,  (a)  For  each  of 
the  delivery  periods  of  September  (ex¬ 
cept  September  1952)  through  February 
the  market  administrator  shall  compute, 
to  the  nearest  one-tenth  cent,  for  each 
handler  the  uniform  price  per  hundred¬ 
weight  of  skim  milk  received  by  such 
handler  from  producers  as  follows: 

(1)  Add  to  the  value  of  skim  milk 
computed  pursuant  to  9  942.70  (a)  an 
amount  computed  by  multiplying  the 
total  hundredweight  of  skim  milk  re¬ 
ceived  by  such  handler  from  producers 
at  plants  located  in  each  freight  zone 
farther  from  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  §  942.50  (f). 

(2)  Subtract  from  the  value  of  skim 
milk  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  skim  milk  received  by  such 
handler  from  producers  at  plants  located 
In  each  freight  zone  nearer  New  Orleans 
than  the  61-70  mile  zone  by  the  appro¬ 
priate  zone  differential  set  forth  in  the 
schedule  pursuant  to  §  942.50  (f) ;  and 

(3)  Divide  the  value  obtained  pursu¬ 
ant  to  subparagraph  (2)  of  this  para¬ 
graph  by  the  hundredweight  of  skim 
milk.  This  result  shall  be  known  as  the 
uniform  price  per  hundredweight  for 


such  handler  of  skim  milk  received  from 
producers  at  plants  located  In  the  61-70 
mile  zone. 

(b)  For  each  of  the  delivery  periods  of 
September  (except  September  1952) 
through  February  the  market  adminis- 
trator  shall  compute,  to  the  nearest  one- 
tenth  cent,  for  each  handler  the  uniform 
price  per  hundredweight  of  butterfat  re- 
ceived  by  such  handler  from  producers 
at  plants  located  in  the  61-70  mile  zone 
by  making  the  same  computations  for 
butterfat  as  prescribed  for  skim  milk  in 
paragraph  (a)  of  this  section. 

(c)  For  each  of  the  delivery  periods 
of  September  (except  September  1952) 
through  February  the  market  adminis¬ 
trator  shall  compute,  to  the  nearest  one- 
tenth  cent,  for  each  handler  the  uniform 
price  per  hundredweight  of  milk  con¬ 
taining  4.0  percent  butterfat  received 
from  producers  at  plants  located  in  the 
61-70  mile  zone  by  combining  the  values 
of  96  pounds  of  skim  milk  and  4  pounds 
of  butterfat  at  the  respective  uniform 
prices. 

9  942.72  Computation  of  the  uniform 
price  for  base  milk  and  excess  milk  for 
each  handler.  For  each  of  the  delivery 
periods  of  March  through  August  and 
September  1952,  the  market  administra¬ 
tor  shall  compute,  to  the  nearest  one- 
tenth  cent,  for  each  handler  the  uniform 
price  per  hundredweight  of  “base  milk’’ 
and  “excess  milk”  as  follows: 

(a)  Combine  into  one  total  the  values 
of  skim  milk  and  butterfat  computed 
pursuant  to  9  942.70. 

(b)  Subtract  from  the  value  obtained 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  if  the  average  butterfat  content  of 
milk  received  from  producers  by  such 
handler  Is  more  than  4.0  percent,  or  add 
to  such  value,  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  computed  as  follows: 

(1)  Multiply  the  amount  by  which  the 
average  butterfat  content  of  base  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  base  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
base  milk  delivered  by  producers; 

(2)  Multiply  the  amount  by  which  the 
average  butterfat  content  of  excess  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  excess  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
excess  milk  delivered  by  producers;  and 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  par¬ 
agraph  ; 

(c)  Add  to  the  value  obtained  pur¬ 
suant  to  paragraph  (b)  of  this  section 
an  amount  computed  by  multiplying  the 
total  hundredweight  of  base  milk  re¬ 
ceived  by  such  handler  from  producers  at 
plants  located  In  each  freight  zone  far¬ 
ther  from  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  9  942.50  (f). 

(d)  Subtract  from  the  value  obtained 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  an  amount  computed  by  multiplying 
the  total  hundredweight  of  base  milk 
received  by  such  handler  from  producers 
at  plants  located  In  each  freight  zone 
nearer  New  Orleans  than  the  61-70  mile 
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zone  by  the  appropriate  zone  differential 
set  forth  in  the  schedule  pursuant  to 
5  942.50  (f). 

(e>  Subject  to  the  conditions  set  forth 
In  paragraph  (f)  of  this  section,  com¬ 
pute  the  total  value  of  excess  milk  deliv¬ 
ered  by  producers  for  such  handler  by 
multiplying  the  quantity  of  such  milk 
by  the  Class  III  price  for  4.0  percent 
milk; 

(f)  Compute  the  total  value  of  base 
milk  delivered  by  producers  for  such 
handler  by  subtracting  the  value  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section  from  the  value  computed  pur¬ 
suant  to  paragraph  (d)  of  this  section: 
Provided,  That  if  such  resulting  value 
is  greater  than  an  amount  computed  by 
multiplying  the  pounds  of  base  milk 
delivered  by  producers  by  the  Class  I 
price  computed  pursuant  to  I  942.50  (e) 

( 1 )  such  value  in  excess  thereof  shall  be 
added  to  the  value  computed  pursuant 
to  paragraph  (e)  of  this  section  to  the 
extent  that  the  excess  price  shall  not 
exceed  the  base  price  as  calculated 
herein.  Any  additional  value  remain¬ 
ing  shall  be  prorated  on  a  volume  basis 
between  excess  and  base  milk. 

(g)  Divide  the  result  obtained  in  para¬ 
graph  (f)  of  this  section  by  the  quantity 
of  base  milk  received  by  such  handler 
from  producers.  This  result  shall  be 
known  as  the  uniform  price  per  hundred¬ 
weight  for  such  handler  for  “base  milk” 
received  from  producers  at  plants  located 
in  the  61-70  mile  zone;  and 

(h)  Divide  the  result  obtained  in 
paragraph  (e)  of  this  section  by  the 
quantity  of  excess  milk  received  by  such 
handler  from  producers.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
"excess  milk”  received  from  producers. 

PAYMENTS 

5  942.80  Payments  to  producers,  (a) 
On  or  before  the  last  day  of  each  delivery 
period,  each  handler  shall  make  payment 
to  each  producer  for  milk  received  from 
such  producer  by  such  handler  during 
the  first  15  days  of  the  delivery  period 
at  not  less  than  the  price  per  hundred¬ 
weight  for  Class  III  milk  for  the  preced¬ 
ing  delivery  period. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods 
of  September  (except  September  1952) 
through  February,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  by  such 
handler  during  the  delivery  period  at  not 
less  than  the  uniform  price  per  hundred¬ 
weight  computed  for  such  handler  pur¬ 
suant  to  §  942.71,  subject  to  the  location 
and  butterfat  differentials  computed 
pursuant  to  §§  942  81  and  942.82,  less 
payment  made  pursuant  to  paragraph 

(a)  of  this  section. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods 
of  March  through  August  and  Septem¬ 
ber  1952,  each  handler  shall  make  pay¬ 
ment,  after  deducting  the  amount  of 
payment  made  pursuant  to  paragraph 

(a)  of  this  section,  to  each  producer  for 
milk  received  from  such  producer  by 
such  handler  during  the  delivery  period 
as  follows:  (1)  At  not  less  than  the  uni¬ 
form  price  per  hundredweight  for  base 


milk  computed  pursuant  to  S  942.72  for 
the  quantity  of  base  milk  received  from 
such  producer,  subject  to  the  butterfat 
differential  computed  pursuant  to 
§  942.81  (c)  and  the  location  differen¬ 
tial  set  forth  in  §  942.82;  and  (2)  at  not 
less  than  the  uniform  price  per  hundred¬ 
weight  for  excess  milk  computed  pur¬ 
suant  to  §  942.72  for  the  quantity  of 
excess  milk  received  from  such  producer, 
subject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  942.81  (b) 

§  942.81  Butterfat  differentials.  If 
any  handler  has  received  from  any  pro¬ 
ducer  milk  having  an  average  butterfat 
content  other  than  4.0  percent,  such 
handler,  in  making  payments  pursuant 
to  §  942.80  shall  add  to  the  uniform  price 
of  milk,  base  milk,  or  excess  milk,  as  the 
case  may  be,  for  each  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  above  4.0  percent  not  less 
than,  or  shall  deduct  from  the  uniform 
price  of  milk,  base  milk,  or  excess  milk, 
as  the  case  may  be,  for  each  Vio  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  below  4.0  percent  not 
more  than,  the  following  amount  com¬ 
puted  to  the  nearest  Mo  cent; 

(a)  For  each  of  the  delivery  periods 
of  September  (except  September  1952) 
through  February,  the  butterfat  differ¬ 
entials  applicable  with  respect  to  such 
handler’s  payments  for  milk  shall  be 
computed  by  subtracting  his  uniform 
price  per  hundredweight  of  skim  milk 
from  his  uniform  price  per  hundred¬ 
weight  of  butterfat  and  dividing  the 
result  by  1,000. 

(b)  For  each  of  the  delivery  periods  of 
March  through  August  and  September 
1952,  the  butterfat  differential  applica¬ 
ble  with  respect  to  such  handler’s  pay¬ 
ments  for  excess  milk  shall  be  computed 
by  subtracting  the  price  per  hundred¬ 
weight  of  Class  III  skim  milk  from  the 
price  per  hundredweight  of  Class  III 
butterfat  and  dividing  the  result  by 
1,000. 

(c)  For  each  of  the  delivery  periods  of 
March  through  August  and  September 
1952,  the  butterfat  differential  appli¬ 
cable  with  respect  to  such  handler’s  pay¬ 
ments  for  base  milk  shall  be  computed 
in  a  manner  similar  to  paragraph  (a)  of 
this  section. 

§  942.82  Location  differentials.  Each 
handler,  in  making  payments  prescribed 
In  §  942.80,  shall  adjust  the  uniform 
price  of  base  milk  during  the  delivery 
periods  of  March  through  August  and 
September  1952  and  of  all  milk  during 
the  delivery  periods  of  September  (ex¬ 
cept  September  1952)  through  February 
fer  each  producer  with  respect  to  all  such 
milk  received  from  such  producer  at  a 
plant  of  the  handler  not  located  in  the 
61-70  mile  zone  by  the  amount  per  hun¬ 
dredweight  specified  in  the  table  pur¬ 
suant  to  §  942.50  (f). 

§  942.83  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  han¬ 
dler  to  any  producer  discloses  payment 
to  such  producer  of  an  amount  which 
Is  less  than  is  required  by  this  section, 
the  handler  shall  make  up  such  pay¬ 
ment  to  the  producer  not  later  than  the 
time  of  making  payment  to  producers 
next  following  such  disclosure. 


§  942.84  Expense  of  administration. 
As  his  prorata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  4 
cents  per  hundredw’eight,  or  such  lesser 
amount  as  the  Secretai-y  may  from  time 
to  time  prescribe,  to  be  announced  by 
the  market  administrator  on  or  before 
the  10th  day  after  the  end  of  such  de¬ 
livery  period,  with  respect  to  all  skim 
milk  and  butterfat  received  by  such 
handler,  during  such  delivery  period, 
from  producers,  including  that  received 
from  such  handler’s  owm  farm  pro¬ 
duction. 

§  942.85  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  w  hich 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligations,  unless  with¬ 
in  such  2-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
addre^,  and  it  shall  contain  but  need  not 
be  limited  to  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  w’as  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
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the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  2  years 
after  the  end  of  the  calendar  month  dur¬ 
ing  which  the  payment  (including  de¬ 
duction  or  set-off  by  the  market  admin¬ 
istrator)  was  made  by  tUe  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  Section 
8c  ( 15)  (A)  of  the  act,  a  petition  claiming 
such  money. 

APPLICATION  OF  PROVISIONS 

§  942.90  Producer-handlers.  Sections 
942.40  through  942.45,  942.50  through 
942.53,  942.60  through  942.65,  942.70 
through  942.72,  and  942.80  through  942.85 
shall  not  apply  to  a  producer-handler. 

§  942.91  Milk  subject  to  another  Fed¬ 
eral  order.  Milk  received  at  the  plant 
of  a  handler,  the  handling  of  which  the 
Secretary  determines  to  be  subject  to  the 
pricing  and  payment  provisions  of  any 
other  Federal  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act  for 
any  fluid  milk  marketing  area  shall  not 
be  subject  to  the  pricing  and  payment 
provisions  of  this  part. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

5  942.100  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  §  942.101. 

§  942.101  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 


as  the  Secretary  shall  give  and  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  cease  to  be  in  effect. 

§  942.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  hereunder 
the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  han¬ 
dler,  by  the  market  administrator,  or  by 
any  other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination:  Provided:  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Secre¬ 
tary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  until  removed.  (2)  from  time 
to  time  account  for  all  receipts  and 
disbursements  and  when  so  directed  by 
the  Secretary  deliver  all  funds  on  hand, 
together  with  the  books  and  records  of 
the  market  administrator,  or  such  per¬ 
son,  to  such  person  as  the  Secretary  shall 
direct,  and  (3)  if  so  directed  by  the 
Secretary  execute  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  942.103  Liquidation  after  suspen¬ 
sion  or  termination.  Upon  the  suspen¬ 
sion  or  termination  of  any  or  all  pro¬ 
visions  of  this  part  the  market  admin¬ 
istrator,  or  such  person  as  the  Secretary 
may  designate,  shall,  if  so  directed  by  the 


Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  and  dis¬ 
pose  of  all  funds  and  property  then  in 
his  possession  or  under  his  control,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant. to  the  provisions  of 
this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  942.110  Liability  of  handlers.  The 
liability  of  the  handlers  under  this  part 
is  several  and  not  joint,  and  no  handler 
shall  be  liable  for  the  default  of  any 
other  handler. 

§  942.111  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
oflBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  942.112  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstance, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C,,  this  1st 
day  of  May  1952. 

[SEALl  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc.  52-5071;  Filed,  May  5.  1952; 

8:54  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

JVestlng  Order  18866] 

Fred  C.  Daum 

In  re:  Real  property,  property  insur¬ 
ance  policy  and  claim  owned  by  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Fred  C. 
Daum.  deceased.  P-28-31851. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Cong.,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CPR  1943  Cum.  Supp.;  3 
CPR  1945  Supp.);  Executive  Order  9788 
(3  CPR  1946  Supp.)  and  Executive  Order 
9989  (3  CPR  1948  Supp.),  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Fred  C.  Daum,  deceased,  who 
there  is  reasonable  cause  to  believe  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  were  residents  of  Ger¬ 
many,  are,  and  prior  to  January  1,  1947, 


were,  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Real  property  situated  in  the  City 
of  Calexico  County  of  Imperial,  State  of 
California,  particularly  described  in  Ex¬ 
hibit  A,  attached  hereto  and  by  reference 
made  a  part  hereof,  together  with  all 
hereditaments,  fixtures,  improvements 
and  appurtenances  thereto,  and  any  and 
all  claims  for  rents,  refunds,  benefits  or 
other  payments,  arising  from  the  owner¬ 
ship  of  such  property, 

b.  All  right,  title,  and  interest  of  the 
persons  referred  to  in  subparagraph  •  1 
hereof,  in  and  to  all  insurance  policies 
covering  the  premises  described  in  the 
aforesaid  Exhibit  A,  and  any  and  all 
extensions  or  renewals  thereof,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  W.  C.  Cox  and  Company,  208 
South  La  Salle  Street,  Chicago  4.  Illinois, 
arising  out  of  the  Income  received  by 
said  Company  by  reason  of  the  collec¬ 
tion  of  rent  on  the  real  property  de¬ 
scribed  in  subparagraph  2-a  hereof,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 


Is  property  which  Is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
persons  referred  to  in  subparagraph  1 
hereof,  the  aforesaid  nationals  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1,  hereof, 
be  treated  as  persons  who  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany); 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in- 
t0r0st 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  en¬ 
cumbrances  and  other  rights  of  record 
held  by  or  for  persons  who  are  not  na¬ 
tionals  of  designated  enemy  countries, 
and 
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5.  Legal  Review.  <a)  Except  as  pro* 
vlded  in  subparagraph  (b)  of  this  para¬ 
graph.  authority  is  delegated  by  the 
Chief  Counsel  to  the  Regional  Counsel 
at  Boise,  Idaho,  to  pass  finally  on  the 
legal  sufficiency  of  all  documents  and 
transactions  handled  or  executed  pur¬ 
suant  to  the  authorities  contained, in 
paragraph  1.  The  Regional  Counsel  may 
redelegate  the  foregoing  authority  to 
such  attorneys  of  his  staff  as  he  may 
designate. 

(b)  Authority  is  delegated  by  the  Chief 
Counsel  to  the  Chief,  Field  Office  of 
Chief  Counsel,  Denver,  to  pass  finally 
on  the  legal  sufficiency  of  all  construc¬ 
tion,  supply  and  service  contracts,  re¬ 
lated  documents  and  transactions  han¬ 
dled  pursuant  to  the  authorities  con¬ 
tained  in  subparagraph  (f)  of  para¬ 
graph  1. 


[Administrative  Order  T-125J 
Iowa 

LOAN  ANNOUNCEMENT 

April  4,  1952. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation;  Amount 

Farmers  Mutual  Telephone  Co., 

Iowa  608-B _ $29,000 

[SEAL]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  62-5073;  Filed,  May  5,  1S52; 
8:55  a.  m.] 


Tuesday,  May  6,  1952 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-b  and 
2-c  hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  30,  1952. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

Exhibit  A 

All  that  certain  real  property  situated  In 
the  City  ot  Calexico,  County  of  Imperial, 
State  of  California,  described  as  follows: 

Lot  Seven  (7)  and  Lot  Eight  (8)  In  Block 
Fourteen  (14)  East  Side  Addition  to  Calexico, 
according  to  the  plat  thereof,  duly  filed  in 
the  Recorder's  office  of  the  County  of  Im¬ 
perial,  and  State  of  California,  dated  Novem¬ 
ber  18,  1908,  Number  44. 

[F.  R.  Doc.  62-5058;  Piled,  May  6.  1952; 

8:53  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Alaska  Road  Commission 

[Public  Order  2) 
Abandonment  of  Road 

April  29,  1952. 

Pursuant  to  authority  vested  in  me  by 
the  Secretary  of  the  Interior  by  Depart¬ 
ment  of  the  Interior  Order  No.  2448, 
dated  July  19,  1948,  approved  by  the 
President  July  20.  1948.  I  find  it  to  be  in 
the  public  interest  and  hereby  declare 
the  abandonment  of  a  portion  of  the  old 
Richardson  Highway  south  of  Copper 
Center,  Alaska,  being  that  old  segment 
which  leaves  the  present  relocation  of 
the  Richardson  Highway  at  approxi¬ 
mately  Station  1838  +'00  and  enters  the 
present  location  of  the  Richardson  High¬ 
way  at  approximately  1917  +  00,  all  lying 
within  Sections  18.  19  and  30  T2N  RIE 
Copper  River  meridian;  located  in  the 
Third  Judicial  District  of  the  Territory 
of  Alaska  and  all  as  shown  on  a  plat  en¬ 
titled  “Road  Abandonment  South  of 
Copper  Center,  Alaska”  on  file  in  the 
ofBce  of  the  Alaska  Road  Commission, 
Department  of  the  Interior,  Juneau, 
Alaska. 

A.  F.  Ghiglione, 

Commissioner  of  Roads  for  Alaska. 

|P.  H.  Doc.  62-5004;  Piled,  May  6,  1952; 

8:46  a.  m.] 


Bureau  of  Reclamation 

[Commissioner’s  Order  4,  Arndt.  1] 
Al.aska  District;  Eklutna  Project 

REDELEGATION  OF  AUTHORITY 

.  April  28,  1952. 

A  new  paragraph  5  and  reading  as 
follows,  is  added  to  Commissioner’s 
Order  No.  4: 


This  order  is  effective  immediately. 

Mich.ael  W.  Straus, 
Commissioner. 

April  28,  1952. 

[F.  R.  Doc.  62-5005;  Piled.  May  6,  1952; 
8:46  a.  m.] 


[Commissioner’s  Order  10] 
Regional  Director,  Boulder  City,  Nev. 
redelegation  of  authority 

April  29,  1952. 

1.  The  functions  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Reclamation  in  paragraph 
5  of  Order  No.  2685  are  hereby  redele¬ 
gated  to  the  Regional  Director  at  Boul¬ 
der  City,  Nevada. 

2.  The  functions  redelegated  by  this 
order  shall  be  exercised  in  accordance 
with  and  subject  to  the  regulations,  pro¬ 
visions  and  procedures  outlined  in  Order 
No.  2685. 

3.  This  order  shall  be  effective  as  of 
May  1,  1952. 

G.  W.  Lineweaver, 

Acting  Commissioner  of  Reclamation. 

[P.  R.  Doc.  62-5006;  Piled,  May  5,  1952; 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

(Administrative  Order  T-124] 
Virginia 

LOAN  announcement 

March  28.  1952. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Scott  Ckjunty  Telephone  Cooper¬ 
ative,  Virginia  510-A _ ’  $515,  000 

*  Simultaneous  allocation  and  loan. 

[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  52-5072;  Filed,  May  5,  1952; 
8:55  a.  m.] 


[Administrative  Order  T-126J 
Oklahoma 
loan  announcement 

April  4,  1952. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

New  State  Telephone  Co.,  Okla¬ 
homa  511-A _ $245,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  52-6074;  Filed,  May  5,  1952; 
8:55  a.  m.] 


[Administrative  Order  3637] 

Wyoming 

LOAN  ANNOUNCEMENT 

April  3,  1952. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  sighed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation;  Amount 

Wyoming  14R  Laramie _ $270,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  62-5075;  Piled,  May  5,  1952; 
8:56  a.  m.] 


[Administrative  Order  3638] 

South  Carolina 
loan  announcement 

April  4,  1952. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 


4184 


NOTICES 


the  Gtovernment  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
'Administration : 

I 

Lo&n  dMignatlon:  Amount 

South  Carolina  28X7  Williamsburg.  $25, 000 

[seal]  Claude  R.  Wickard, 

Administrator. 

IP.  R.  Doe.  62-5076;  Filed.  May  5.  1952; 
8:56  a.  m.] 


[Administrative  Order  3639] 

Iowa 

LOAN  ANNOXTNCEMENT 

ApRn,  4.  1952. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Iowa  43T  Greene... _ $144,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doe.  52-5077;  Piled.  May  5,  1952; 
8:56  a.  m.] 


[Administrative  Order  3640] 
Louisiana 

LOAN  ANNOUNCEBIENT 

April  4,  1952. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  A  mount 

Louisiana  12X  Franklin _ $400,  000 


[seal]  Claxtde  R.  Wickard, 

Administrator. 

(F.  R.  Doe.  62-5078;  Filed.  May  5,  1952; 
8:56  a.  m.] 


[Administrative  Order  3641] 

West  Virginia 
loan  announcement 

April  4,  1952. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

West  Virginia  8P  Hardy _ $145, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

IP.  R.  Doc.  52-5079;  Filed,  May  5,  1962; 
8:56  a.  m.] 


DEFENSE  PRODUCTION 
ADMINISTRATION 

ID.  P.  A.  Request  No.  25— DPAV-331 

Request  to  Participate  in  Formation 

AND  AcnvrriBs  op  an  Army  Ordnance 

Integration  Commutes  on  Cartridge 
Cases 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Integration  Committee  on 
Cartridge  Cases  in  accordance  with  the 
revised  voluntary  plan  entitled  “Plan 
and  Regulations  of  Ordnance  Corps  Gov¬ 
erning  the  Integration  Committee  on 
Cartridge  Cases,”  dated  September  4, 
1951,  was  approved  by  the  Attorney  Gen¬ 
eral  after  consultations  with  respect 
thereto  between  the  Attorney  General, 
the  Chairman  of  the  Federal  Trade  Com¬ 
mission,  and  the  Administrator  of  the 
Defense  Production  Administration,  and 
was  accepted  by  the  companies  listed 
below. 

The  revised  voluntary  plan  provides 
for  the  formation  and  operation  of  this 
Cartridge  Cases  Integration  Committee 
and  will  make  available  to  all  the  partic¬ 
ipating  companies  the  production  ex¬ 
perience  and  techniques  of  each.  It  will 
also,  among  other  things,  integrate  the 
facilities  of  the  participants  which  will 
result  in  the  quick  attainment  of  maxi¬ 
mum  production  and  the  maintenance 
thereof.  This  revised  voluntary  plan 
has  been  approved  by  the  Administrator 
of  the  Defense  Production  Administra¬ 
tion  and  found  to  be  in  the  public  inter¬ 
est  as  contributing  to  the  national 
defense. 

Contents  or  Request 

You  are  requested  to  participate  in  the 
formation  and  activities  of  the  Cartridge 
Cases  Integration  Committee  In  accordance 
with  the  revised  voluntary  plan  entitled 
"Plan  and  Regulations  of  Ordnance  Corps 
Governing  the  Integration  Committee  on 
Cartridge  Cases,”  dates  September  4,  1951,  a 
copy  of  which  is  herewith  enclosed. 

In  my  opinion,  your  participation  In  the 
activities  of  this  Committee  will  greatly  as¬ 
sist  In  the  accomplishment  of  our  national 
defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission,  and  my  representatives, 
pxirsuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

I  approve  the  revised  voluntary  plan  and 
find  It  to  be  in  the  public  Interest  as  con¬ 
tributing  to  the  national  defense.  You  will 
become  a  participant  therein  upon  notifying 
me  In  writing  of  your  acceptance  of  this 
request.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  only 
upon  such  acceptance,  provided  that  the 
activities  of  the  Cartridge  Cases  Integration 
Committee  and  your  participation  therein 
are  within  the  limits  set  forth  in  the  revised 
voluntary  plan. 

In  the  event  that  you  accept  this  request 
will  you  kindly  send  a  copy  of  your  accept¬ 
ance  to  the  Procurement  Division,  Production 
Branch,  Office  of  the  Assistant  Chief  of  Staff, 
G-4,  United  States  Army,  Pentagon  Building, 
Washington  25,  D.  C. 


m 

Your  cooperation  In  this. matter  will  be 
appreciated. 

Sincerely  yours, 

Manlt  Flezschmann, 
Administrator. 

List  or  Companies  Acceptino  Request  to 
Paeticipate 

Chase  Brass  &  Copper  Co.,  Inc.,  Waterbury, 
Conn. 

Ekco  Products  Co.,  1949  North  Cicero 
Avenue,  Chicago,  Ill. 

Rheem  Manufacturing  Co.,  5001  Jefferson 
Highway.  P.  O.  Box  4027  Carrollton  Station, 
New  Orleans,  La. 

TTie  Moore  Enameling  &  Manufacturing 
Co.,  West  Lafayette,  Ohio.  ^ 

Regal  Ware.  Inc.  (formerly  Kewaskum 
Utensil  Co.,  Kewaskum,  Wls. 

Wilson  Foundry  &  Machine  Co.,  Pontiac 
Mich. 

Morris  Thermador  Corp.,  P.  O.  Box  16384, 
Vernon  Branch,  Los  Angeles,  Calif. 

Pedders-Qulgan  Corp.,  57  Tonawanda 
Street,  Buffalo,  N.  Y. 

The  Eaectrlc  Auto-Llte  Co.,  Toledo.  Ohio. 
Revere  Copper  Sc  Brass,  Inc.,  Rome  Manu¬ 
facturing  Company  Division,  P.  O.  Box  111, 
Rome.  N.  Y. 

Globe  American  Corp.,  Kokomo,  Ind. 
National  Pressure  Cooker  Co.,  Eau  Claire, 
Wls. 

Nesco  Incorporated.  947  West  St.  Paul 
Avenue,  Milwaukee,  Wls. 

Ingersoll  Products  Division,  Borg-Warner 
Corp.,  310  South  Michigan  Avenue,  Chicago 
HI. 

Servel,  Inc.,  Evansville,  Ind. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  96.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  0. 
10200,  Jan.  3.  1951,  16  F.  R.  61;  3  CFR,  1951 
Supp.) 

Dated;  May  1,  1952. 

Manly  Fleischmann, 

Administrator. 

IP.  R.  Doc.  52-5131;  Filed,  May  6.  1952; 
11:06  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  9898] 

Licensing  or  Rela""  Stations 

NOTICE  or  HEARING 

In  the  matter  of  a  new  policy  on  licens¬ 
ing  of  relay  stations  in  the  industrial  and 
land  transportation  radio  services,  Parts 
11  and  16,  respectively. 

At  a  session  of  the  Federal  CommuiJ- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
April  1952; 

The  Commission  having  under  consid¬ 
eration  the  question  of  further  proceed¬ 
ings  incident  to  the  above-entitled 
matter  in  accordance  with  its  further 
notice  of  proposed  rule  making  released 
August  15,  1951; 

It  appearing,  that  this  notice  indicated 
that  a  hearing  would  be  held  on  the  fol¬ 
lowing  issues : 

a.  To  determine  under  what  circ^- 
stances.  if  any.  Mobile  Relay  Stations 
should  be  licensed  under  Parts  11  and  16 
of  the  Commission’s  rules  for  the  purpose 
of  providing  extended  range  point-to- 
mobile  communications;  and 

b.  To  determine  under  what  circum¬ 
stances,  if  any.  Operational  Fixed  (Con- 
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trol)  Stations  associated  with  Mobile  Re- 
lay  Stations  licensed  under  Parts  11  and 
16  of  the  Commission’s  rules  should  be 
permitted  to  operate  on  frequencies  al¬ 
located  to  the  mobile  service. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  contained  in  sections  4  (i)  301, 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  will  be  held 
In  Washington,  D.  C.,  on  May  26.  1952, 
before  Commissioner  Robert  T.  Bartley, 
for  the  purpose  of  hearing  evidence  re¬ 
garding  the  issues  set  forth  above; 

It  is  further  ordered.  That  any  person 
desiring  to  participate  in  the  hearing 
shall  file  a  notice  of  intention  to  do  so  on 
or  before  May  16, 1952. 

Federal  Communications 
COBCMISSION, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-5045;  Filed,  May  5,  1952; 
8:51  a.  m.] 


(Docket  Nos.  10062.  10063,  10084] 
North  Shore  Broadcasting  Co.,  Inc., 

ET  AL. 

memorandum  opinion  and  order 

In  re  applications  of  North  Shore 
Broadcasting  Co.,  Inc.,  Evanston.  Illi¬ 
nois,  Docket  No.  10062,  Pile  No.  BP-8094; 
George  Basil  Anderson,  Rockford,  Illi¬ 
nois.  Docket  No.  10063,  File  No.  BP-8191  ; 
Rock  River  Broadcasting  Company, 
Rockford.  Illinois,  Docket  No.  10084,  File 
No.  BP-8286 ;  for  construction  permits. 

1.  The  Commission  has  before  it  a  pe- 
tion,  filed  December  4,  1951,  by  George 
Basil  Anderson  to  review  the  memoran¬ 
dum  opinion  and  order  of  Examiner  J.  D. 
Bond,  released  November  30,  1951,  deny¬ 
ing  the  applicant  Anderson  leave  to 
amend  his  application  and  rejecting 
proffered  amendments.  A  joint  opposi¬ 
tion  to  the  petition  to  review  was  filed 
on  December  14,  1951,  by  Rock  River 
Broadcasting  Company,  an  applicant 
herein,  and  Badger  Broadcasting  Com¬ 
pany  (WIBA),  Madison,  Wisconsin,  a 
respondent. 

2.  The  chronology  of  events  and  the 
pertinent  facts  are  set  forth  below.  The 
three  applicants  named  in  the  caption 
propose  new  standard  broadcast  stations 
at  Evanston  and  Rockford,  Illinois,  to  be 
operated  on  1330  kc,  daytime  only,  using 
directional  antennas.  North  Shore  and 
Anderson  propose  a  power  of  500  watts, 
while  Rock  River  proposes  a  power  of 
1,000  watts.  The  North  Shore  applica¬ 
tion  was  filed  on  May  7,  1951,  and  the 
Anderson  application  on  July  13,  1951. 
A  consolidated  hearing  on  these  two  ap¬ 
plications  was  set  for  November  15,  1951, 
by  Commission  order  dated  September 
26,  1951,  in  which  order  WIBA  (among 
others  including  Clinton  Broadcasting 
Corporation  (KROS),  Clinton,  Iowa), 
was  named  party  respondent.  On  Oc¬ 
tober  25, 1951,  Rock  River  filed  its  above- 
entitled  application  for  the  same  facili¬ 
ties.  By  order  dated  November  7,  1951, 
the  Commission  designated  the  Rock 
River  application  for  consolidated  hear¬ 
ing  with  the  North  Shore  and  Anderson 
applications. 
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3.  After  the  filing  of  the  Rock  River 
application  but  before  it  was  designated 
for  hearing,  Anderson  filed  (on  October 
26  and  November  2,  1951)  petitions  to 
amend  his  application.  In  his  October 
26  petition  for  amendment  (filed  20  days 
before  the  scheduled  hearing  date  of 
November  15,  1951),  Anderson  proposed 
to  change  the  applicant  from  an  indi¬ 
vidual  to  a  corporation  in  which  he,  his 
wife,  and  one  Carl  J.  Tanis,  are  shown 
as  the  officers,  directors,  and  subscribers 
of  stock.  The  corporation,  B  and  C 
Radio  Company,  which  Anderson  seeks 
to  substitute  as  an  applicant,  is  an  Illi¬ 
nois  corporation  formed  February  15, 
1951  (approximately  5  months  prior  to 
the  filing  of  Anderson’s  original  appli¬ 
cation  on  July  13, 1951).  By  this  October 
26  amendment,  Anderson  further  pro¬ 
poses  to  make  certain  changes  in  the 
directional  antenna  design  of  his  pro¬ 
posal.  The  engineering  portion  of  this 
amendment  is  dated  October  22,  1951, 
and  indicates  that  the  purpose  of  the 
proposed  engineering  change  in  the  di¬ 
rectional  antenna  is  to  protect  the  pro¬ 
posed  North  Shore  operation  at  Evans¬ 
ton,  and  to  increase  the  protection  to 
Station  KROS.*  This  engineering 
amendment  accompanying  Anderson’s 
petition  of  October  26.  1951,  was  not 
verified.  Further,  this  amendment  was 
Incomplete  in  that  It  did  not  show  the 
areas  and  populations  to  be  served,  the 
interference  areas  and  populations,  and 
the  populations  and  areas  within  the 
various  contours.  The  face  of  the 
amendment,  however,  reflects  that  the 
applicant  recognized  these  deficiencies 
since  a  statement  is  made  that  such  data 
would  be  supplied  at  the  hearing. 

4.  Anderson’s  second  petition  to 
amend  was  filed  on  November  2,  1951 
(five  days  prior  to  the  Commission’s 
order  of  November  7,  1951,  designating 
the  Rock  River  application  for  consoli¬ 
dated  hearing,  and  thirteen  days  prior 
to  the  scheduled  hearing  date  of  the 
consolidated  hearing).  This  second 
amendment  supplies  the  data  omitted 
from  Anderson’s  amendment  of  October 
26.  1951,  and  an  affidavit  by  his  engi¬ 
neer.  The  second  amendment  was  veri¬ 
fied  separately  by  Anderson  and  his 
engineer  on  October  27,  1951. 

5.  Joint  oppositions  to  Anderson’s  pe¬ 
titions  for  leave  to  amend  were  filed  by 
Rock  River  and  WIBA  on  November  1 
and  8,  1951.  Argument  on  the  question 
of  the  requested  amendments  was  ad¬ 
dressed  to  the  Examiner,  who,  on  No- 


*  In  this  connection.  It  may  be  noted  that 
the  Examiner  pointed  out  In  his  memoran¬ 
dum  opinion  and  order,  released  November 
30,  1951,  denying  Anderson’s  petitions  for 
leave  to  amend,  that  the  engineering  por¬ 
tion  of  Anderson’s  original  application  Is 
dated  December  11,  1950,  approximately  7 
months  prior  to  the  filing  of  Anderson’s 
application  on  July  13,  1951.  North  Shore’s 
application  was  filed  on  May  7,  1951.  Thus, 
the  engineering  portions  of  Anderson’s  ap¬ 
plication  dated  December  11,  1950,  included 
no  reference  to  the  North  Shore  application. 
However,  as  further  pointed  out  by  the  Ex¬ 
aminer  In  his  memorandum  opinion  and 
order,  the  North  Shore  application  was  on 
file  for  a  period  of  approximately  2  months 
prior  to  the  filing  of  Anderson’s  original  ap¬ 
plication  on  July  13,  1951. 


vember  15, 1951,  stated  that  the  petitions 
to  amend  would  be  denied  by  an  order 
bearing  date  of  November  15,  with  an 
appropriate  release  date  for  appeal  pur¬ 
poses,  unless  further  consideration 
should  lead  him  to  a  different  conclu¬ 
sion,  in  which  event  the  parties  would 
be  promptly  notified  (R.  147-148).  At 
this  argument  the  rights  of  Rock  River 
Broadcasting  Company  as  a  competing 
applicant  for  the  same  facilities  re¬ 
quested  by  Anderson  to  oppose  the  pro¬ 
posed  amendment  were  not  challenged, 
although,  as  Indicated  above.  Rock 
River’s  application  was  not  designated 
for  hearing  until  November  7,  1951,  and 
Anderson’s  petitions  were  filed  on  Octo¬ 
ber  26  and  on  November  2, 1951.  WIBA, 
party  respondent,  also  opposed  the  al¬ 
lowance  of  the  amendments.  At  this 
argument  Commission  counsel  indicated 
that  the  Anderson  amendments  would 
not  cause  electrical  interference  prob¬ 
lems  requiring  the  participation  in  this 
proceeding  of  parties  not  already  named 
as  parties  respondent. 

6.  Hearing  in  the  matter  began  on 
November  15,  1951,  and  was  held  on 
November  19,  20,  and  21,  1951,  when  the 
hearing  was  adjourned  to  a  date  to  be 
set  after  the  Commission’s  ruling  on  the 
present  appeal.  North  Shore  and  Rock 
River  have  completed  the  presentation 
of  their  lay  testimony ;  no  testimony  was 
presented  on  behalf  of  Anderson  and  no 
engineering  evidence  with  respect  to 
any  of  the  applications  has  as  yet  been 
heard. 

7.  In  his  memorandum  opinion  and 
order  released  November  30,  1951,  deny¬ 
ing  Anderson’s  petitions  for  leave  to 
amend,  the  Examiner  was  of  the  opinion 
that  under  the  standards  of  §  1.365  (a) 
of  the  Commission’s  rules,*  the  petitions 
and  the  arguments  advanced  on  be¬ 
half  of  Anderson  did  not  evince  such 
“good  cause’’  as  to  warrant  the  ac¬ 
ceptance  of  the  proposed  amendment. 
In  the  Examiner’s  view,  Anderson’s  sec¬ 
ond  amendment  of  November  2,  1951, 
was  “only  curative  in  purpose  and  effect’’ 
and  he  therefore  considered  Anderson’s 
October  26  and  November  2  amendment 
to  be  one.  In  treating  the  amendments 
as  one,  however,  he  considered  the  effec¬ 
tive  filing  date  of  November  2, 1951,  since 
until  that  date  the  Commission  did  not 
have  before  it  “a  complete  and  verified 
amendment  susceptible  of  processing 
and  consideration.’’  The  Examiner  con¬ 
cluded:  “Under  the  rules  Anderson  had 
a  duty  to  proceed  diligently  with  his 
amendments  to  relieve  the  technical  and 
financial  difficulties  of  which  he  was 
aware,  or  to  show  good  cause  for  not 
doing  so.  He  has  done  neither  and  we 
cannot  accept  the  amendments.  Ander¬ 
son’s  efforts  to  adjust  technical  difficul¬ 
ties  W’ith  North  Shore,  by  negotiation, 
his  ‘wait  and  see’  attitude  toward  ru¬ 
mors  and  reports  about  impending  other 
applications,  and  his  reliance  for  time 


•Sec.  1.365  (a)  reads  In  part  as  follows 
(after  stating  that  applications  may  be 
amended  as  a  matter  of  right  prior  to  desig¬ 
nation  for  hearing) :  “Requests  to  amend 
an  application  after  It  has  been  designated 
for  hearing  will  be  considered  only  upon 
written  petition  properly  served  upon  the 
parties  erf  record,  and  will  be  granted  only 
for  good  cause  shown.’’ 
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upon  the  application’s  progress  in  the 
Commission  are  not  justifiable  and  do 
not  evidence  good  cause  for  permitting 
the  amendments  belatedly  proposed 
herein.  It  is  our  conclusion  that  the 
circumstances  here  presented  clearly 
fall  within  the  intent  and  purpose  of 
Rule  1.365  to  preserve  to  the  Commis¬ 
sion’s  procedure  an  essential  semblance 
of  orderliness,  and  to  the  parties  in 
hearings  before  the  Commission  some 
assurance  of  certainty  as  to  the  issues 
and  situations  with  which  they  are  to  be 
confronted  in  such  proceedings.” 

8.  In  his  present  petition  requesting  re¬ 
view  of  the  Examiner’s  decision  to  deny 
his  petitions  for  leave  to  amend.  Ander¬ 
son  in  substance  reiterates  the  same  ar¬ 
guments  advanced  in  his  petitions  for 
leave  to  amend  and  his  argument  before 
the  Examiner.  He  contends  (1)  that 
when  his  October  26  amendment  was 
filed  it  appeared  to  be  routine  inasmuch 
as  North  Shore,  which  was  the  only  com¬ 
peting  applicant,  had  no  interest  in  op¬ 
posing  the  amendment  and  the  Rock 
River  applicant  was  not  then  a  party  to 
the  proceeding;  (2)  that  the  North 
Shore  proposal  “is  receiving  more  pro¬ 
tection  from'  this  engineering  amend¬ 
ment  than  it  would  from  the  earlier  en¬ 
gineering  and  more  than  it  would  receive 
should  the  Rock  River  Broadcasting 
Company  application  be  granted”;  (3) 
that  the  Rock  River  applicant  should 
“have  no  complaint;  it  has  to  meet  the 
Issues  in  a  competitive  hearing  anyway; 
It  has  saved  Its  filing  until  the  last  min¬ 
ute  and  chose  to  file  on  the  frequency 
that  Anderson  had  selected  long  before, 
and  it  was  not  a  party  to  the  proceeding 
when  the  amendment  was  filed”;  (4) 
that  the  WIBA  position  has  not  changed 
as  a  result  of  the  engineering  amend¬ 
ment  since  it  received  slight  marginal 
interference  from  its  original  proposal 
and  under  the  amendment  would  con¬ 
tinue  to  receive  slight  marginal  interfer¬ 
ence;  (5)  that  the  change  substituting  a 
corporation  for  Anderson  as  an  individ¬ 
ual  does  not  constitute  a  substantial 
change  because  Anderson  retains  control 
in  the  corporate  organization;  and  (6) 
that  the  engineering  portion  of  the 
amendment  does  not  constitute  a  sub¬ 
stantial  change  in  the  proposal  because 
it  is  “merely  a  modification  of  a  two- 
element  directional  pattern”  and  the 
contours  are  not  so  changed  “that  it  re¬ 
quires  the  addition  of  other  parties  to 
the  hearing  or  any  substantial  change  In 
the  presentation  of  evidence  which  the 
other  parties  to  this  hearing  could  or 
would  present.”* 

9.  The  burden  of  Rock  River’s  and 
WIBA’s  joint  opposition  to  the  petition 
to  review  is  that  Anderson  did  not  pro¬ 
ceed  diligently  in  requesting  the  change 
to  a  corporate  applicant  or  in  attempt!^ 
to  obviate  the  engineering  diCBculties 
which  attended  his  application,  and  since 
an  essential  of  “good  cause”  is  diligence, 
the  amendments  must  be  denied.  'They 
point  out  that  in  his  October  26.  1951, 
petition,  Anderson  stated  that  he  desired 


•  Anderson’s  purported  reasons  for  the  de¬ 
lay  In  the  filing  of  the  amendments  are  fully 
set  forth  at  page  7  of  the  Examiner's  memo¬ 
randum  opinion  of  November  30,  1952,  and 
therefore  need  not  be  repeated  here. 


“to  delinquish  his  individual  proprietor¬ 
ship  in  favor  of  a  corporate  entity  which 
was  his  original  intention.”  yet  he  filed 
his  application  five  months  after  the  for¬ 
mation  of  the  corporation,  on  July  13, 
1951,  in  his  Individual  name;  and  did  not 
tender  an  amendment,  substituting  the 
corporation,  until  20  days  before  the 
scheduled  hearing  date.  As  to  the  pro¬ 
posed  engineering  amendment,  they 
argue  that  although  “Anderson  knew 
that  his  application  conflicted  with  the 
North  Shore  application,  which  had  been 
on  file  more  than  two  months  before  he 
filed  his  application,  nevertheless,  his 
engineering  did  not  mention  the  con¬ 
flict  with  North  Shore  when  his  appli¬ 
cation  was  filed.  •  *  •  He  has  not  al¬ 
leged  any  reason  why  he  could  not  have 
known  of  the  interference  problem,  nor 
did  he  proceed  with  due  diligence  as 
soon  as  he  learned  of  the  interference.” 
They  further  point  out  that  although 
the  proposed  amendment  would  afford 
greater  protection  to  North  Shore,  the 
extent  of  interference  to  WIBA,  party 
respondent.  Is  not  mentioned  either  in 
Anderson’s  original  application  or  in  his 
amendments. 

10.  We  are  of  the  opinion  that  the 
Examiner’s  rulings  should  be  reversed 
and  the  amendments  accepted.  As  was 
stated  in  Rock  River  Valley  Broadcasting 
Company,  5  RR  450,  “good  cause”  is  de¬ 
pendent  upon  the  facts  in  each  case;  and 
imder  the  rule  of  the  Hamtramok  case, 
6  RR  43,  there  is  a  balancing  of  the  vari¬ 
ous  factors  to  determine  whether  oppor¬ 
tunity  to  amend  should  be  restricted 
because  of  unfairness  to  other  parties. 

11.  We  shall  address  ourselves  first  to 
the  proposal  to  change  to  a  corporate 
applicant.  There  is  no  doubt  that  An¬ 
derson  was  not  diligent  in  effecting  this 
change  prior  to  October  26,  1951.  How¬ 
ever,  there  is  nothing  before  us  which 
indicates  that  the  late  filing,  twenty  days 
before  the  scheduled  hearing  date,  was 
caused  by  Anderson’s  desire  to  gain  a 
competitive  advantage  over  Rock  River, 
the  other  Rockford  applicant,  which,  in¬ 
deed,  had  filed  its  application  only  the 
day  before  the  filing  of  Anderson’s  peti¬ 
tion  to  amend.  Moreover,  this  portion 
of  Anderson’s  October  26  amendment 
was  complete  in  all  respects,  and  was 
filed  twenty  days  before  the  scheduled 
hearing  date,  at  a  time  when  an  entirely 
new  application  then  would  have  been 
entitled  to  competitive  consideration. 
Under  these  circumstances,  we  see  no 
reason  to  deny  to  Anderson  a  privilege 
which  in  substance  would  be  accorded  to 
a  new  applicant. 

12.  A  more  difficult  question  is  posed 
with  respect  to  the  engineering  amend¬ 
ment  because  It  was  not  complete  on 
October  26  when  filed  and  was  not  per¬ 
fected  until  November  2,  1951  (13  days 
before  the  scheduled  hearing  date).  It 
Is,  however,  undisputed  that  the  pro¬ 
posed  engineering  amendment  stems 
from  an  attempt  to  minimize  objection¬ 
able  interference  between  Anderson’s 
proposal  and  North  Shore’s.  Neither 
Rock  River  nor  WIBA  has  challenged  the 
statement  of  Commission  counsel  made 
at  the  argument  before  the  Examiner 
that  the  amendment  would  not  requirq 
the  addition  of  other  parties  to  the  hear¬ 
ing.  The  oppositions  of  Rock  River  and 


WIBA  are  also  absent  of  any  allegations 
which  would  indicate  that  the  amend¬ 
ment  would  necessitate  a  substantial 
change  in  their  respective  presentations 
of  evidence.  North  Shore  has  interposed 
no  objection  to  the  allowance  of  the 
amendment.  And  although  WIBA  has 
opposed  its  allowance,  WIBA’s  opposition 
Is  grounded  upon  an  alleged  increase  in 
Interference  which  does  not  appear  to 
significantly  affect  the  nature  of  WIBA’s 
participation  in  this  proceeding.  As  in 
the  case  of  the  other  phase  of  the  amend¬ 
ment  proposal — the  change  to  a  corpo¬ 
ration — it  is  evident  that  the  purpose  of 
the  amendment  was  not  to  achieve  an 
unfair  competitive  advantage  over  any 
other  party;  as  stated  above.  Rock 
River’s  application  was  filed  only  the  day 
before  the  engineering  amendment  pro¬ 
posal  was  first  revealed. 

13.  Diligence  is,  of  course,  an  element 
of  the  complex  of  factors  which  consti¬ 
tutes  “good  cause”  and  failure  to  exer¬ 
cise  it  may  preclude  alteration  of  an 
application.  Its  Importance,  however, 
is  governed  by  the  facts  of  the  case,  and 
where  it  appears  that  the  amendment 
would  not  necessitate  the  addition  of  new 
parties  to  the  proceeding,  that  unfair¬ 
ness  would  not  be  visited  upon  oppo¬ 
nents  either  by  way  of  competitive  ad¬ 
vantage  or  by  way  of  delay  flowing  from 
the  nature  of  the  amendment  requiring 
a  substantial  change  in  the  presentation 
of  evidence  by  the  other  parties,  and 
that  “good  cause”  is  otherwise  indicated, 
an  amendment  should  be  allowed. 

.  14.  Accordingly,  it  is  ordered,  This 
23d  day  of  April  1952,  that  the  above 
described  petition  to  review,  filed  De¬ 
cember  4,  1951,  is  granted;  that  the 
memorandum  opinion  and  order  of  the 
Examiner,  released  November  30,  1951, 
is  set  aside;  and  that  the  petitions  to  ac¬ 
cept  amendments,  filed  by  Anderson  on 
October  26  and  November  2,  1951,  are 
granted,  and  that  the  amendments  sub¬ 
mitted  therewith  are  accepted.  It  is 
further  ordered.  That  Issue  No.  1  of  the 
Commission’s  order  of  September  26, 
1951,  herein,  is  amended  to  read  as  fol¬ 
lows: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  cor¬ 
porate  applicants,  their  officers,  directors 
and  stockholders,  to  construct  and  op¬ 
erate  the  proposed  stations. 

Released:  April  30.  1952. 

Federal  Communications 

Commission/ 

[SEALl  T.  J.  Slowie, 

Secretary. 

{P.  R.  Doc.  62-5046;  Filed,  May  5.  1952; 

8:52  a.  m.] 


[Change  List  No.  1461 
Mexican  Broadcast  Stations 

IIST  OF  CHANGES,  PROPOSED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

March  25,  1952. 

Notification  under  the  provisions  of 
Part  HI,  Section  2,  of  the  North  Ameri¬ 
can  Regional  Broadcasting  Agreement. 

*  Chairman  Paul  A.  Walker  partially  dis¬ 
sented  In  his  opinion. 


Tuesday,  May  6,  1952 


FEDERAL  REGISTER 


List  of  changes,  proposed  changes, 
and  corrections  in  assignments  of  Mexi¬ 
can  Broadc8U5t  Stations  modifying 
appendix  containing  assignments  of 


Mexican  Broadcast  Stations  (Mimeo¬ 
graph  47214-6)  attached  to  the  recom¬ 
mendations  of  the  North  American  Re¬ 
gional  Broadcasting  Agreement  Engi¬ 
neering  Meeting,  January  30,  1941. 


Prohabls 
date  to 
commence 
operation 


I/Ocatioa 

Power 

Schedule 

Class 

Matamoros,  Tamaulipas  (to  be  deleted— 

1410  kilocycles,  250  w.... 

U 

iv 

see  daytime  assignment  to  142U  kc). 
Matamoros,  Tamauliims . 

1420  kUocycles,  250  w _ 

D 

IV 

Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-5047;  Piled,  May  5,  1952;  8:52  a.  m.] 


Delegations  of  Authority 

AUTHORIZAnONS  FOR  CHIEFS  OF  OPERATING 
BUREAUS  TO  ACT  ON  DISMISSALS  OF  APPLI- 
CAHONS 

In  the  matter  of  amendment  of  the 
Commission’s  statement  of  delegations 
of  authority  to  provide  authorization  for 
the  Chiefs  of  the  Operating  Bureaus  to 
act  on  dismissals  of  applications  where 
an  applicant  fails  to  respond  to  official 
correspondence,  and  where  a  conflicting 
application  is  filed  less  than  20  days  be¬ 
fore  the  date  of  hearing. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
April  1952; 

The  Commission  having  under  con¬ 
sideration  the  subject  of  expediting  ac¬ 
tion  on  the  dismissal  of  applications 
under  certain  circumstances;  and 
It  appearing,  that  it  would  be  con¬ 
ducive  to  the  orderly  dispatch  of  the 
Commission’s  business  to  authorize  the 
Chiefs  of  the  Operating  Bureaus  to  dis¬ 
miss  applications  without  prejudice  in 
those  cases  processed  by  their  respective 
Bureaus  (1)  where  §  1.381  (a)  of  the 
Commission’s  rules  provides  for  dismissal 
of  applications  because  the  applicant 
fails  to  respond  to  official  correspond¬ 
ence  or  request  for  additional  material 
from  the  Commission;  and  (2)  where 
11.387  (b)  (3)  of  the  Commission’s 
rules  provides  for  dismissal  of  an  ap¬ 
plication  which  is  filed  less  than  20  days 
before  the  date  set  for  hearing  on  a 
mutually  exclusive  application  or  appli¬ 
cations;  and 

It  further  appearing,  that  notice  of 
proposed  rule  making  is  not  required  by 
the  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  since  the  amend¬ 
ments  of  the  rules  herein  relate  to 
internal  Commission  organization  and 
procedure  and  are  not  substantive  in 
nature; 

It  is  ordered.  Under  the  authority  of 
section  5  (e)  of  the  Communications 
Act  of  1934.  as  amended,  authority  to 
dismiss  applications  without  prejudice 
11)  where  an  applicant  has  failed  to 
answer  official  correspondence  or  a  re¬ 


quest  for  additional  material  from  the 
Commission  as  provided  in  S  1.381  (a)  of 
the  Commission’s  Rules;  and  (2)  where 
an  application  is  filed  less  than  20  days 
before  the  date  set  for  hearing  on  a  mu¬ 
tually  exclusive  application  or  applica¬ 
tions  as  provided  in  §  1.387  (b)  (3)  of 
the  Commission’s  rules,  is  delegated 
to  the  Chief  of  the  Operating  Bureau 
authorized  to  process  such  applications. 

Released:  April  25,  1952.  • 

Federal  Communications 

COBfMISSION, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  52-6048;  Piled,  May  5,  1952; 

8:52  a.  m.] 


Ship  Accounts  Branch 


Order  transferring  Ship  Accounts 
Branch  in  the  International  Division  of 
the  Common  Carrier  Bureau  to  the  Office 
of  the  Secretary. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  office  in 
Washington,  D.  C.,  on  the  23d  day  of 
April  1952; 

It  is  ordered,  Under  the  authority  of 
the  Communications  Act  of  1934,  os 
amended,  that: 

(a)  The  Ship  Accounts  Branch  in  the 
International  Division  of  the  Common 
Carrier  Bureau  be  transferred  to  the 
Office  of  the  Secretary; 

(b)  The  name  of  the  unit  be  changed 
to  “International  Telecommunications 
Settlements  Division’’. 

This  order  shall  become  effective  April 
25,  1952. 

Released:  April  25,  1952. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  52-5049;  Filed,  May  5,  1952; 
8:52  a.  m.] 


FEDERAL  POWER  COAf\MISSION 

[Docket  No,  0-1308] 

Southern  Natural  Gas  Co. 

notice  of  petition  to  amend  order 
April  30, 1952. 

Take  notice  that  Southern  Natural  Gas 
Company  (Petitioner),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at  Birmingham.  Alabama,  filed 
on  April  14.  1952,  a  petition  to  amend 
the  order  of  the  Commission  entered  in 
this  matter  on  May  18,  1950,  Issuing  a 
certificate  of  public  convenience  and 
necessity,  authorizing,  among  other 
things,  the  construction  and  operation  of 
105  miles  of  10%-lnch  pipeline  and  19 
miles  of  8’A-inch  pipeline  from  Bass 
Junction,  Georgia,  to  Aiken,  South  Caro¬ 
lina. 

Petitioner  alleges  that  at  Docket  No. 
G-1676,  it  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  105  miles  of  14-inch  pipeline 
In  lieu  of  the  10%-inch  pipeline  author¬ 
ized  at  Docket  No.  G-1308.  Said  applica¬ 
tion  at  Docket  No.  G-1676  is  pending 
before  the  Commission. 

Petitioner  further  alleges  that  at 
Docket  Na  G-1907,  it  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  130  miles  of  16- 
inch  pipeline  in  lieu  of  the  lines  author¬ 
ized  or  applied  for  in  Docket  Nos.  G-1308 
and  0-1676.  This  application  at  Docket 
No.  0-1907  is  pending. 

The  order  of  May  18,  1950,  at  Docket 
No.  G-1308  provided  that  the  construc¬ 
tion  of  the  facilities  therein  authorized 
should  be  completed  and  placed  in  oper¬ 
ation  on  or  before  December  31,  1951, 
unless  otherwise  ordered  by  the  Com¬ 
mission  for  good  cause  shown. 

Petitioner  alleges  that  it  anticipates  a 
decision  at  Docket  No.  G-1676  or  at 
Docket  No.  Gh-1907  may  be  rendered  prior 
to  the  end  of  1952  and  that  it  seeks  ap¬ 
propriate  rights-of-way  so  that  it  may  be 
in  a  position  to  construct  such  Bass 
Junction-Aiken  line  in  1952.  In  order 
to  institute  condemnation  proceedings 
pursuant  to  section  7  (h)  of  the  Natural 
Gas  Act,  Petitioner  must  show  it  is  the 
holder  of  a  valid  certificate.  Therefore, 
in  order  to  reinstate  the  certificate  au¬ 
thority  for  the  10% -inch  pipeline  au¬ 
thorized  at  Docket  No.  G-1308,  Petitioner 
requests  an  order  amending  the  order 
of  May  18,  1950,  by  extending  the  com¬ 
pletion  date  from  December  31,  1951,  to 
December  31,  1952. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10)  on  or  before  the 
19th  day  of  May  1952.  The  application 
Is  on  file  with  the  Commission  for  public 
Inspection. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  52-5013:  Filed,  May  5,  1952; 

8:47  a.  m.] 


4188 


NOTICES 


(Docket  Nos.  0-1710.  0-1842] 
Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  CONTINUANCE  OF  ORAL  ARGUMENT 

April  29,  1952. 

Notice  is  hereby  given  that  the  oral 
argument  now  scheduled  for  May  16, 
1952,  in  the  above-designated  matter,  be 
and  it  is  hereby  continued  to  May  19, 
1952,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  the 
Commission  Hearing  Room,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington  25, 
D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-5015;  Filed,  May  5.  1952; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2811] 

General  Public  Utilities  Corp.  and 

Jersey  Ceittral  Power  &  Light  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 

EFFECTIVE  WITH  RESPECT  TO  SALE  OF  GAS 

PROPERTIES 

April  29, 1952. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
and  its  utility  subsidiary  Jersey  Central 
Power  &  Light  Company  (“Jersey  Cen¬ 
tral”)  having  filed  a  joint  declaration 
and  amendments  thereto  pursuant  to 
section  12  (d)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  Ride  U-44 
thereunder,  concerning  the  proposed 
sale  by  Jersey  Central  of  its  gas  prop¬ 
erties  and  franchises  to  New  Jersey  Nat¬ 
ural  Gas  Company  (“New  Jersey,”  for¬ 
merly  known  as  County  Gas  Company) 
for  a  base  consideration  of  $13,757,385.73 
plus  the  costs  of  conversion  to  natural 
gas  incurred  by  Jersey  Central  up  to  the 
date  of  closing,  together  with  certain 
other  adjustments  based  on  changes 
which  have  occurred  since  May  31.  1951; 
and 

After  appropriate  notice  a  public  hear¬ 
ing  having  been  held,  and  the  Commis¬ 
sion  having  considered  the  record  and 
having  this  day  entered  its  findings  and 
opinion  herein: 

It  is  ordered.  That  said  declaration  as 
amended  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  con¬ 
tained  in  Rule  U-24.  and  to  the  further 
condition  that  jurisdiction  be.  and  the 
same  hereby  is.  reserved  with  respect  to 
the  fees  and  expenses  incurred  or  to  be 
Incurred  by  the  declarants  in  connection 
with  the  proposed  transaction. 

Declarants  having  requested  that  the 
Commission’s  order  conform  with  the 
requirements  of  Supplement  R  and  1808 
(f)  of  the  Internal  Revenue  Code  as 
amended. 

It  is  further  ordered  and  recited.  That 
the  following  transactions  are  necessary 
or  appropriate  to  the  integration  or  sim¬ 
plification  of  the  GPU  System,  of  which 
Jersey  Central  is  a  part,  and  are  neces¬ 
sary  or  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935: 

1.  The  transfer,  sale,  as.signment  and 
conveyance  to  County  or  its  assigns  by 


Jersey  Central  of  its  gas  properties,  fa¬ 
cilities,  franchises,  privileges,  and  rights 
pertaining  thereto,  as  is  more  fully  de¬ 
scribed  in  an  agreement  between  Jersey 
Central  and  County,  dated  as  of  Decem¬ 
ber  3,  1951,  which  agreement  is  hereby 
incorporated  herein  by  reference. 

2.  The  receipt  by  Jersey  Central  of 
the  proceeds  of  such  sale  in  accordance 
with  the  aforementioned  agreement  of 
the  consideration  therein  provided  for 
consisting  of: 

(a)  The  base  purchase  price  of 
$13,757,385.73; 

(b)  The  net  adjustments  with  respect 
thereto,  including: 

(i)  Additions  to  such  gas  properties 
between  the  close  of  business  on  May  31, 
1951,  and  the  closing  date; 

(ii)  The  excess  of  gas  plant  work-in- 
progre.ss  accounts  at  the  closing  date 
over  the  amounts  in  said  accounts  at 
May  31.  1951; 

(hi)  The  greater  of  (a)  specified  per¬ 
centages  of  retirements  of  gas  properties 
between  the^lose  of  business  at  May  31, 
1951,  and  the  closing  date,  or  (b)  the 
aggregate  amount  of  depreciation  ac¬ 
cruals  applicable  to  the  gas  properties 
between  the  close  of  business  on  May  31, 
1951,  and  the  closing  date; 

(iv)  Federal  income  and  excess  profits 
tax  benefits,  if  any.  which  may  have  been 
received  by  Jersey  Central  on  account  of 
unrecorded -abandonment  losses  relating 
to  the  gas  properties  claimed  in  Jersey 
Central’s  Federal  income  or  excess  prof¬ 
its  tax  returns  since  1948; 

(v)  Unbilled  revenues  as  at  the  closing 
date; 

(Vi)  Proration  as  at  the  closing  date 
of  (a)  all  rents,  (b)  insurance  premiums 
for  insurance  which  is  continued  subse¬ 
quent  to  the  closing  date,  (c)  member¬ 
ship  dues  in  the  American  Gas  Associa¬ 
tion  and  the  New  Jersey  Gas  Association, 
and  (d)  taxes  and  assessments  applica¬ 
ble  to  the  tax  year  in  which  the  closing 
takes  place  which  are  applicable  to  the 
gas  properties; 

(vii)  Materials  and  supplies,  fuel, 
miscellaneous  gas  equipment  and  sup¬ 
plies  and  “line  pack”  transferred  to 
County; 

(viii)  The  amount  of  gas  customers’ 
service  deposits  Jersey  Central  elects, 
with  consent  of  County,  to  transfer  to 
County; 

(ix)  An  amount  equal  to  the  refund¬ 
able  customers’  advances  in  aid  of  gas 
construction  held  by  Jersey  Central  at 
the  closing  date  and  unpaid  interest 
thereon ; 

(X)  The  fair  market  value  of  the  un¬ 
improved  real  estate  upon  w'hich  certain 
facilities  used  solely  in  the  conduct  of 
Jersey  Central’s  electric  business  w^hich 
Jersey  Central  reserves  to  itself; 

(xi)  The  cost  to  Jersey  Central  of 
such  part  of  Jersey  Central’s  leasehold 
improvements  applicable  to  the  expired 
portion  of  leases  to  be  transferred  to 
County  which  have  not  been  charged  off 
on  Jersey  Central’s  books  of  accounts; 

(xii)  Unrepaired  damage  suffered  since 
May  31.  1951,  and  prior  to  the  closing 
date  as  a  result  of  fire  or  other  casualty 
to  any  buildings  located  on  real  property 
to  be  transferred  to  County  and  not  re¬ 
tired  on  Jersey  Central’s  books  of 
accounts;  and 


(c)  Reimbursement  of  Jersey  Cen¬ 
tral’s  expenditures  prior  to  the  closing 
date  for  conversion  of  customers’  fa¬ 
cilities  to  the  utilization  of  natural  gas 

3.  'The  expenditure  by  Jersey  Central 
of  the  proceeds  received  from  the  afore¬ 
said  sale  of  its  gas  properties  for  either 
of  the  following  purposes: 

(a)  To  repay  its  outstanding  notes 
evidencing  loans  from  banks. 

(b)  To  pay  for  property  additions  di¬ 
rectly  or  through  reimbursement  of  its 
treasury  for  expenditures  therefrom  for 
property  additions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-5018;  Filed,  May  5,  lao2; 

8:48  a.  m.) 


[File  No.  70-2831] 

Union  Electric  Co.  of  Missouri 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  OVER  RESULTS  OF  COMPETITIVE  BID- 
DING  ON  BONDS  AND  OVER  FEES  AND 
EXPENSES 

April  30,  1952. 

.Union  Electric  Company  of  Missouri 
(“Union”) ,  a  registered  holding  company 
and  an  electric  utility  subsidiary  of  The 
North  American  Company,  also  a  regis¬ 
tered  holding  company,  having  filed  a 
declaration,  and  amendments  thereto, 
pursuant  to  sections  6  (a)  and  7  of  the 
act  and  Rule  U-50  promulgated  there¬ 
under,  regarding  the  proposed  issuance 
and  sale,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50,  of 
$30,000,000  principal  amount  of  First 
Mortgage  and  Collateral  Trust  Bonds, 
3^4  percent  Series  due  1982;  and 
The  Commission  having  by  order 
dated  April  21,  1952,  permitted  said 
declaration,  as  amended,  to  become  ef¬ 
fective,  subject,  however,  to  the  condi-  , 
tions  that  the  proposed  sale  of  the  said 
bonds  of  Union  should  not  be  consum¬ 
mated  until  the  results  of  the  competi¬ 
tive  bidding  pursuant  to  Rule  U-50  had 
been  made  a  matter  of  record  in  this 
proceeding  and  a  further  order  had  been 
entered  by  the  Commission  in  the  light 
of  the  record  so  completed,  and  that 
jurisdiction  be  reserveil  with  respect  to 
all  fees  and  expenses  incurred  or  to  be 
incurred  with  respect  to  the  proposed 
transactions;  and 

Union  having  filed  a  further  amend¬ 
ment  to  its  declaration  herein  stating 
that,  pursuant  to  the  invitation  for  com¬ 
petitive  bids,  the  following  bids  for  the 
said  bonds  have  been  received : 


Bidder 

Annual 

Interest 

rate 

(per¬ 

cent) 

Price  to  1 
company' 
(percent) 
of  prin¬ 
cipal 

Anna-d 
pist  to 
company 
(percent) 

I>'hman  Bros.  &  Bear, 

3. 

Steams  A-  Co . 

31< 

101.409 

Blythe  A  Co.,  Inc.,  and 
Union  Securities  Clorp.. 

101.3899 

The  First  Boston  Corp... 

SMj 

101.8599 

3.  lTS3o4 

White,  Weld  &  Co.  and 

3.  ISO 
3.18190« 

Shields  A  Co _ _ 

m 

101.8409 

Bal.<scy,  Stuart  A  Co.,  Inc. 

3)4 

101.31 

•  Plus  accrued  luterest  from  May  1,  1952. 
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Said  amendment  having  further 
stated  that  Union  has  accepted  the  bid 
of  Lehman  Brothers  and  Bear,  Stearns 
If  Co.,  and  that  the  said  bonds  are  to  be 
offered  to  the  public  at  a  price  of  101.931 
percent  of  the  principal  amount,  plus 
accrued  interest  from  May  1,  1952,  re¬ 
sulting  in  an  underwriters*  spread  of 
0.522  percent,  aggregating  $156,600;  and 

The  record  having  been  completed 
with  respect  to  the  estimated  fees  and 
expenses  to  be  incurred  by  the  company 
In  connection  with  the  proposed  trans¬ 
actions  which  fees  and  expenses  are  es¬ 
timated  as  follows: 


Filing  fee  for  registration  state¬ 
ment _ _  $3, 120 

Fee  payable  to  Missouri  Public  Serv¬ 
ice  Commission _ _  10,  600 

Federal  tax  on  original  issue _  33, 000 

Printing  of  registration  statements, 

etc _ _ _ - _ _ _ _  66,000 

Charges  of  trustee  for  authentica¬ 
tion  of  bonds _ _  18,  000 

Fees  of  counsel  for  the  company: 

Igoe,  Carroll  8t  Keefs _ _  7,  600 

Clifton  J.  O’Harra - 600 

Keyes  &  Bushman _ 600 

Fees  of  accountants:  Price  Water- 

house  6t  Co _ -  4,  000 

Advertising  expenses - -  1,  500 

Expense  of  listing  bonds  on  New 

York  Stock  Exchange _ _  4,000 

Out-of-pocket  expense  of  under¬ 
writers  to  be  reimbursed  by  com¬ 
pany  (maximum) _ _  1,500 

Title  expenses  and  recording  sup¬ 
plemental  Indentxire _ _  8,  500 

Ulscellaneous  expenses,  including 
telephone  and  telegraph  and 
traveling  expenses _  8.  000 


Total _  156,620 


It  also  appearing  that  the  fee  of  Cahill, 
Gordon,  Zachry  &  Reindel,  counsel  for 
the  underwriters,  to  be  paid  by  the  pur¬ 
chasers  of  the  bonds  is  $12,000;  and 

The  Commission  having  examined  said 
declaration,  as  further  amended,  and 
having  considered  the  record  herein  and 
finding  no  basis  for  imposing  terms  and 
conditions  with  respect  to  the  price  to 
be  received  for  said  bonds,  the  under¬ 
writers’  spread  and  allocation  thereof, 
or  otherwise;  and  it  appearing  to  the 
Commission  that  the  fees  and  expenses 
are  not  unreasonable,  provided  they  do 
not  exceed  the  amounts  estimated;  and 
it  appearing  appropriate  to  the  Com¬ 
mission  that  Jurisdiction  heretofore  re¬ 
served  (a)  to  consider  the  results  of  the 
competitive  bidding  with  respect  to  the 
bonds  and  (b)  with  respect  to  the  fees 
and  expenses,  be  released : 

It  is  ordered,  'That  jurisdiction  hereto¬ 
fore  reserved  (a)  with  respect  to  the 
matters  to  be  determined  as  a  result  of 
competitive  bidding  in  connection  with 
the  sale  of  the  said  bonds  under  Rule 
U-50  and  (b)  with  respect  to  fees  and 
expenses  be,  and  the  same  hereby  is,  re¬ 
leased,  and  that  said  declaration,  as 
further  amended,  be  and  hereby  is,  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[seal!  Orval  L.  DttBois, 

Secretary. 

(F.  R.  Doc.  52-5020;  Filed,  May  5.  1952; 

8:49  a.  m.] 


(Pile  No.  70-28551 

Columbia  Gas  System,  Inc.,  et  al. 

NOTICE  REGARDING  PROPOSED  ADVANCES  ON 

OPEN  ACCOUNT  TO  FIVE  SUBSIDURY  COM¬ 
PANIES  BY  PARENT  COMPANY 

April  30,  1952. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  'The  Ohio  Fuel  Gas  Com¬ 
pany,  United  Fuel  Gas  Company,  The 
Manufacturers  Light  and  Heat  Com¬ 
pany,  Central  Kentucky  Natural  Gas 
Company,  and  Home  Gas  Company;  File 
No.  70-2855. 

Notice  is  hereby  given  that  'The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  section  12  (b)  of  the  Publio 
Utility  Holding  Company  Act  of  1935, 
and  Rule  U-45  promulgated  thereunder. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  as  follows: 

Columbia  proposes  to  advance  varying 
amounts  aggregating  not  in  excess  of 
$20,350,000  to  five  of  its  subsidiaries  on 
open  account  during  the  year  1952  as 
follows: 


The  Ohio  Fuel  Gas  Co _ _  $8,  500, 000 

United  Fuel  Gas  Co _  6, 350, 000 

The  Manufacturers  Light  Ac  Heat 

Co .  4,  000,  000 

Central  Kentucky  Natural  Gas 

Co . . . .  900,  000 

Home  Gas  Co _ _  600, 000 


Such  advances  will  bear  an  interest 
rate  of  ZVb  percent  per  annum,  and  will 
be  repayable  in  three  equal  Installments 
on  February  10,  March  10,  and  April  10, 
1953. 

The  declarant  states  that  the  proceeds 
will  be  used  by  the  subsidiaries  to  finance 
the  purchase  of  gas  for  their  current 
Inventories. 

The  declaration  states  that  the  pro¬ 
posed  advance  to  United  Fuel  is  subject 
to  the  jurisdiction  of  the  Public  Service 
Commission  of  West  Virginia. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
14,  1952  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law.  if  any,  raised  by  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
May  14,  1952,  said  declaration,  as  filed 
or  as  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-5023;  Filed.  May  5,  1952; 

8:50  a.  m.) 


(File  No.  70-28561 

Columbia  Gas  System.  Inc.,  et  al. 

NOTICE  regarding  PROPOSED  ISSUANCE  OF 

SECURITIES  BY  SUBSIDIARIES  AND  AC¬ 
QUISITION  THEREOF  BY  PARENT  HOLDING 

COMPANIES 

April  30,  1952. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Atlantic  Seaboard  Corpo¬ 
ration.  Amere  Gas  Utilities  Company, 
Virginia  Gas  Distribution  Corporation, 
and  Virginia  Gas  Transmission  Corpo¬ 
ration;  Pile  No.  70-2856. 

Notice  is  hereby  given  that  a  joint 
application-declaration  has  been  filed 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  by  The  Columbia  Gas  System,  Inc. 
(“Columbia”),  a  registered  holding  com¬ 
pany.  its  subsidiary.  Atlantic  Seaboard 
Corporation  (“Seaboard”),  also  a  regis¬ 
tered  holding  company,  and  Amere  Gas 
Utilities  Company  (“Amere”),  Virginia 
Gas  Distribution  Corporation  (“Distri¬ 
bution”),  and  Virginia  Transmission 
Corporation  (“Transmission”),  subsidi¬ 
aries  of  Seaboard.  Applicants-declar- 
ants  have  designated  sections  6  (b).  7, 
9.  and  10  of  the  act  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
as  follows: 

Seaboard  will  amend  its  Certificate  of 
Incorporation  to  increase  its  authorized 
capital  from  800,000  shares  of  common 
stock,  $25  par  value,  to  1,000,000  shares 
of  common  stock.  $25  par  value. 

Seaboard  proposes  to  issue  and  sell 
and  Columbia  proposes  to  purchase,  at 
par.  up  to  160,000  shares  of  Seaboard’s 
common  stock.  $25  par  value,  and 
$4,000,000  principal  amount  of  3%  per¬ 
cent  Installment  Promissory  Notes.  Of 
the  $8,000,000  proceeds  to  be  realized 
therefrem.  Seaboard  will  use  $6,350,000 
In  connection  with  its  1952  construction 
program,  and  will  use  the  balance  of 
$1,650,000  to  purchase  at  par  18,000 
shares  of  Amere’s  $25  par  value  common 
stock  and  $450,000  principal  amount  of 
Amere’s  3%  percent  Installment  Prom¬ 
issory  Notes;  10,000  shares  of  Distribu¬ 
tion’s  $25  par  value  common  stock  and 
$250,000  principal  amount  of  Distribu¬ 
tion’s  3%  percent  Installment  Promis¬ 
sory  Notes;  and  10,000  shares  of  ’Trans¬ 
mission’s  $25  par  value  common  stock. 
The  Notes  to  be  issued  by  Seaboard, 
Amere  and  Distribution  are  to  be  paid 
In  equal  annual  Installments  on  Febru¬ 
ary  15  of  each  of  the  years  1954  through 
1978.  The  proceeds  of  $900,000  to  be 
realized  by  Amere,  of  $500,000  by  Dis¬ 
tribution,  and  of  $250,000  by  ’Transmis¬ 
sion,  from  the  sales  of  said  securities  to 
Seaboard,  will  be  used  to  finance  their 
1952  construction  programs.  None  of 
the  proposed  transactions  will  be  con¬ 
summated  after  March  31,  1953. 

Applicants-declarants  state  that  if 
the  dissolution  of  Transmission  and  the 
sale  of  Amere  and  Distribution  to  Co¬ 
lumbia  are  carried  out  as  proposed  in 
the  joint  application-declaration  now 
pending  before  the  Commission  (File  No. 
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70-2788)  the  new  cash  requirements  of 
Seaboard  will  be  $1,300,000  less  and  the 
amount  borrowed  on  Installment  Notes 
will  be  reduced  to  $2,700,000. 

The  Joint  application  -  declaration 
states  that  the  proposed  Issue  and  sale 
of  common  stock  and  Notes  by  Distribu¬ 
tion  and  the  proposed  issue  and  sale  of 
common  stock  by  Transmission  are  sub¬ 
ject  to  the  jurisdiction  of  the  State  Cor¬ 
poration  Commission  of  Virginia,  and 
that  the  proposed  issue  and  sale  of  com¬ 
mon  stock  and  Notes  by  Amere  are  sub¬ 
ject  to  the  jurisdiction  of  The  Public 
Service  Commission  of  West  Virginia. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
14.  1952,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law,  if  any,  raised  by  said  joint  applica¬ 
tion-declaration  which  he  desires  to  con¬ 
trovert,  or  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  May  14,  1952,  said 
joint  application-declaration,  as  filed  or 
as  amended,  may  be  granted  or  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  In  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal]  Oival  L.  DdBcis, 

Secretary. 

[P.  R.  Doc,  62-5022;  Piled,  May  5,  1952; 

8:49  a.  m.) 


[Pile  No.  70-28571 

CoLUMBU  Gas  System,  Inc„  and  United 
Fuel  Gas  Co. 

WOTICB  REGARDING  CASH  CAPITAL  CONTRIBU¬ 
TION  AND  FORGIVENESS  OF  OPEN  ACCOUNT 
ADVANCES  BY  PARENT  COMPANY,  AND  IS¬ 
SUANCE  AND  SALE  OF  PROMISSORY  NOTES 
BY  SUBSIDIARY  TO  PARENT 

April  30,  1952. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System.  Inc.  ("Colum¬ 
bia”)  .  a  registered  holding  company,  and 
United  Fuel .  Gas  Company  ("United 
Fuel"),  a  subsidiary  company  of  Colum¬ 
bia,  have  filed  a  joint  application-decla¬ 
ration  with  the  Commission  pursuant  to 
sections  6  (b),  9,  10.  and  12  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-45  promulgated  there¬ 
under. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  the  Commis¬ 
sion  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
as  follows: 

Columbia  will  make  a  cash  capital  con¬ 
tribution  to  United  Fuel  in  the  amount 
of  $3,000,000.  Columbia  will  increase 
its  investment  in  the  common  stock  of 
United  Fuel  by  $2,999,918.94  and  will 
Charge  $81.06  (the  amount  of  the  contri¬ 


bution  which  Is  applicable  to  the  mi¬ 
nority  interest)  to  operating  expense. 
United  Fuel  proposes  to  credit  $3,000,000 
to  Its  capital  surplus. 

United  Fuel  proposes  to  issue  and  sell 
at  par  to  Columbia  $10,800,000  principal 
amount  of  3%  percent  Installment 
Promissory  Notes.  These  Notes  will  be 
registered  and  dated  from  the  date  cf 
their  issue.  The  principal  amounts 
thereof  will  be  due  in  equal  annual  in¬ 
stallments  on  February  15  of  each  of  the 
years  1954  through  1978.  Interest  will 
be  payable  semiannually  on  February  15 
and  August  15. 

None  of  the  above  proposed  transac¬ 
tions  will  be  consummated  subsequent  to 
March  31,  1953. 

Columbia  also  proposes  to  make  a  cap¬ 
ital  contribution  to  United  Fuel  by  for¬ 
giving  $6,000,000  principal  amount  of 
2%  percent  open  account  advances  owing 
to  Columbia  and  due  June  1,  1952.  Co¬ 
lumbia  proposes  to  increase  its  invest¬ 
ment  in  the  common  stock  of  United  Fuel 
by  $5,999,837.88  and  will  charge  $162.12 
(the  amoimt  of  the  contribution  which 
Is  applicable  to  the  minority  interest)  to 
operating  expense.  United  Fuel  pro¬ 
poses  to  credit  $6,000,000  to  its  capital 
surplus. 

The  joint  application-declaration 
states  that  such  funds  are  required  by 
United  Fuel  to  finance  its  1952  construc¬ 
tion  program  and  to  purchase  "cushion” 
gas  in  connection  with  Its  gas  storage 
program.  In  this  connection  it  is  stated 
that  in  providing  the  funds  to  United 
Fuel,  Columbia  will  first  make  capital 
contributions  when  and  as  funds  are  re- 
qui^  by  United  Fuel  up  to  a  maximum 
amount  of  $3,000,000,  and  thereafter,  if 
additional  funds  are  required,  Columbia 
will  purchase  3%  percent  Installment 
Notes  from  United  Fuel  up  to  a  maxi¬ 
mum  amount  of  $10,800,000. 

The  joint  application- declaration 
states  that  the  proposed  issue  and  sale 
of  the  3%  percent  Installment  Notes  of 
United  Fuel  are  subject  to  the  jurisdic¬ 
tion  of  the  Public  Service  Commission 
of  West  Virginia. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
14,  1952,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Ck>mmissioi.  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  May  14, 1952,  said  Joint  application- 
declaration.  as  filed  or  as  amended,  may 
be  granted  or  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act.  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 
(a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  62-5021;  Filed,  May  6.  1952; 

8:49  a.  m.J 


[File  No.  70-2868] 

Columbia  Gas  System,  Inc.,  and  Central 
Kentucky  Natural  Gas  Co. 

NOTICE  REGARDING  ISSUANCE  AND  SALE  or 

COMMON  STOCK  AND  PROMISSORY  NOTES 

BY  SUBSIDIARY  AND  ACQUISITION  THEREOF 

BY  PARENT  COMPANY 

April  30,  1952. 

Notice  Is  hereby  given  that  a  joint  ap¬ 
plication  has  been  filed  with  this  Com¬ 
mission  by  The  Columbia  Gas  System. 
Inc.  ("Columbia”),  a  registered  holding 
company,  and  Central  Kentucky  Natural 
Gas  Company  (“Central  Kentucky”),  a 
subsidiary  company  of  Columbia,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935.  Sections  6  (b),  9,  and 
10  of  the  act  have  been  designated  as 
being  applicable  to  the  proposed  trans¬ 
actions. 

All  interested  persons  are  referred  to 
said  joint  application  which  Is  on  file  in 
the  offices  of  the  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  as  follows: 

Central  Kentucky  proposes  to  issue  and 
sell  and  Columbia  proposes  to  acquire  for 
$600,000  in  cash,  24,()00  shares  of  com¬ 
mon  stock,  par  value  $25  per  share. 
Central  Kentucky  also  proposes  to  issue 
and  sell  and  Columbia  proposes  to  ac¬ 
quire  $575,000  principal  amount  of  3^8 
percent  Installment  Promissory  Notes. 
Said  Notes  would  be  registered  and  the 
principal  amounts  thereof  would  be  pay¬ 
able  In  25  equal  annual  Installments  on 
February  15  of  each  of  the  years  1954  to 
1978,  inclusive.  Interest  on  the  unpaid 
principal  amount  thereof  would  be  pay¬ 
able  semiannually  on  February  15  and 
August  15. 

Columbia  states  that  in  providing 
Central  Kentucky  with  $1,175,000  of  new 
money  it  would  first  purchase  common 
stock,  at  par,  when  and  as  funds  are  re¬ 
quired  up  to  a  maximum  amount  of 
24,000  shares.  Thereafter,  Columbia 
would  purchase  3%  Percent  Notes  of 
Central  Kentucky,  as  funds  are  needed, 
up  to  a  maximum  principal  amount  of 
$575,000.  It  is  further  stated  that  Cen¬ 
tral  Kentucky  would  not  Issue  or  sell  any 
such  common  stock  or  3%  Percent  Notes 
subsequent  to  March  31, 1953. 

The  joint  application  states  that  the 
proceeds  from  the  sale  of  the  additional 
common  stock  and  3%  Percent  Notes 
would  be  used  by  Central  Kentucky  for 
the  purpose  of  financing  Its  scheduled 
1952  construction  program. 

The  Issuance  and  sale  of  the  said  com¬ 
mon  stock  and  Notes  by  Central  Ken¬ 
tucky  are  stated  to  be  subject  to  the 
Jurisdiction  of  the  Public  Service  Com¬ 
mission  of  the  Commonwealth  of 
tucky. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  May 
14,  1952,  at  5:30  p.  m..  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law, 
if  any,  raised  by  the  said  joint  applica¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  EX' 
change  Commission,  425  Second  Street, 


Tuesday,  May  6,  1952 


FEDERAL  REGISTER 


NW.,  Washington  25,  D.  C.  At  any  time 
after  May  14, 1952,  said  joint  application, 
as  filed  or  as  amended,  may  be  granted  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 

(a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  62-5019;  Plied,  May  5,  1952; 
8:48  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Delegation  of  Authority  2,  Revision  1) 

Director  or  Price  Operations,  Deputy 

Director.  Chief  Counsel  or  Acting 

Chief  Counsel,  and  Economic  Advisor 

DELEGATION  OF  AUTHORITY  TO  ACT  AS  DIREC¬ 
TOR  OF  PRICE  STABILIZATION 

By  virtue  of  the  authority  vested  in 
me  as  the  Director  of  Price  Stabilization 
pursuant  to  Executive  Order  10161,  Eco¬ 
nomic  Stabilization  Agency  General 
Order  No.  2,  as  amended  (16  P.  R.  738, 
11626)  General  Order  No.  5,  revised  (16 
P.  R.  11875),  and  General  Order  No.  15 
(17  P.  R.  2994),  this  Revision  1  of  Dele¬ 
gation  of  Authority  2,  as  amended  (16 
P.  R.  3594,  8668)  is  hereby  issued: 

1.  Whenever  the  Director  of  Price 
Stabilization  is  absent  from  the  City  of 
Washington,  D.  C.,  the  functions  dele¬ 
gated  to  him  by  General  Orders  No.  2, 
as  amended.  No.  5,  revised,  and  No.  15 
of  the  £!conomic  Stabilization  Agency  are 
hereby  further  delegated  to  the  Director 
of  Price  Operations,  Office  of  Price  Sta¬ 
bilization,  and  shall  be  exercised  by  him 
as  Acting  Director  of  Price  Stabilization. 

2.  Whenever  the  Director  of  Price 
Stabilization  and  the  Director  of  Price 
Operations,  Office  of  Price  Stabilization, 
are  absent  from  the  City  of  Washington, 
D.  C.,  the  functions  delegated  to  the 
Director  of  Price  Stabilization  by  Gen¬ 
eral  (^ders  No.  2,  as  amended.  No.  5, 
revised,  and  No.  15  of  the  Economic  Sta¬ 
bilization  Agency  are  hereby  further 
delegated  to  the  Deputy  Director,  Office 
of  Price  Stabilization,  and  shall  be  exer¬ 
cised  by  him  as  Acting  Director  of  Price 
Stabilization. 

3.  Whenever  the  Director  of  Price  Sta¬ 
bilization,  the  Director  of  Price  Opera¬ 
tions,  Office  of  Price  Stabilization,  and 
the  Deputy  Director,  Office  of  Price  Sta¬ 
bilization  are  absent  from  the  City  of 
Washington,  D.  C.,  the  functions  dele¬ 
gated  to  the  Director  of  Price  Stabili¬ 
zation  by  General  Orders  No.  2,  as 
amended,  No.  5,  revised,  and  No.  15  of 
the  Economic  Stabilization  Agency  are 
hereby  further  delegated  to  the  Chief 
Counsel  or  Acting  Chief  Counsel,  Office 
of  Price  Stabilization,  and  shall  be  exer¬ 
cised  by  him  as  Acting  Director  of  Price 
Stabilization, 

4.  Whenever  the  Director  of  Price 
Stabilization,  the  Director  of  Price  Op¬ 
erations,  Office  of  Price  Stabilization,  the 
I^Puty  Director,  Office  of  Price  Stabili¬ 
sation,  the  Chief  Counsel  or  Acting  Chief 


Counsel.  Office  of  Price  Stabilization  are 
absent  from  the  City  of  Washington, 
D.  C.,  the  functions  delegated  to  the 
Director  of  Price  Stabilization  by  Gen¬ 
eral  Orders  No.  2,  as  amended.  No.  5, 
revised,  and  No.  15  of  the  Economic 
Stabilization  Agency  are  hereby  further 
delegated  to  the  Economic  Advisor, 
Office  of  Price  Stabilization,  and  shall 
be  exercised  by  him  as  Acting  Director 
of  Price  Stabilization. 

This  revision  shall  take  effect  on  May 
2.  1952. 

Elus  Arnall, 

Director  of  Price  Stabilization. 

May  1,  1952. 

[P.  R.  Doc.  62-5059;  Piled,  May  1,  1952; 

4:43  p.  m.] 


[Region  V,  Redelegation  of  Authority  4, 

.  Revision  1 ) 

Directors  of  District  Offices,  Region  V 

redelegation  of  authority  to  act  on 
applications  for  adjustment  of  prices 

RELATING  TO  ICE 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
the  Office  of  Price  Stabilization,  Region 
V,  pursuant  to  Delegation  of  Authority 
14,  Revision  1  (17  F.  R.  3471),  this  re¬ 
delegation  of  authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price  Sta¬ 
bilization,  Region  V,  to  act  on  all  appli¬ 
cations  for  adjustment  under  the 
provisions  of  sections  1-5  inclusive  of 
GCPR,  SR  45,  Revision  1,  as  amended. 

This  revised  redelegation  of  authority 
is  effective  as  of  January  30,  1952. 

George  D.  Patterson,  Jr., 
Director  of  Regional  Office  V. 

May  1,  1952. 

[P,  R.  Doc.  62-5060;  Piled,  May  1,  1952; 
4:43  p.  m.] 


(Region  V,  Redelegation  of  Authority  31] 

Directors  of  District  Offices,  Region  V 

redelegation  of  authority  to  make  ex¬ 
empt  PURCHASES  OF  LIVE  CATTLE  UNDER 
SECTION  6  OF  CPR  23 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  the 
Office  of  Price  Stabilization,  Region  V, 
pursuant  to  Delegation  of  Authority  63 
(17  F.  R.  3471),  this  redelegation  of  au¬ 
thority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price  Sta¬ 
bilization,  Region  V,  to  take  appropriate 
action  under  section  6  of  CPR  23.  All 
actions  taken  by  District  Directors  under 
section  6  of  CPR  23,  previous  to  this  re¬ 
delegation  of  authority,  are  hereby  con¬ 
firmed  and  validated. 

This  redelegation  of  authority  shall 
take  effect  as  of  April  22,  1952. 

George  D.  Patterson,  Jr., 
Director  of  Regional  Office  V. 

May  1,  1952. 

[P.  R.  Doc.  52-5065;  Piled.  May  1,  1952; 

4:44  p.  m  ] 
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(Region  VI.  Redelegation  of  Authority  4, 
Revision  1] 

Directors  of  District  Offices, 
Region  VI 

REDELEGATION  OF  AUTHORITY  TO  ACT  ON 

APPLICATIONS  FOR  ADJUSTMENT  OF  PRICES 

RELATING  TO  ICE 

By  virtue  of  the  authority  vested  in 
the  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  VI,  pursuant  to 
Delegation  of  Authority  No.  14,  Revision 
1  (17  F.  R.  3471),  this  revision  of  Redele¬ 
gation  of  Authority  No.  4  (16  F.  R.  7783), 
and  Redelegation  of  Authority  No.  4, 
Supplement  No.  1  (16  F.  R.  9115),  is 
hereby  issued. 

1.  Authority  to  act  under  sections  1-5 
inclusive  of  GCPR,  SR  45,  Revision  1. 
Authority  is  hereby  delegated  to  the  Di¬ 
rectors  of  the  Cincinnati.  Ohio;  Cleve¬ 
land,  Ohio;  Columbus,  Ohio;  Detroit, 
Michigan;  Grand  Rapids,  Michigan; 
Louisville,  Kentucky;  and  Toledo,  Ohio, 
District  Offices  of  the  Office  of  Price  Sta¬ 
bilization  to  act  on  all  applications  for 
adjustments  under  the  provisions  of  sec¬ 
tions  1-5  inclusive  of  GCPR,  SR  45,  Re¬ 
vision  1.  as  amended. 

This  revised  redelegation  of  authority 
Is  effective  as  of  January  30,  1952. 

A.  H.  Anderson, 
Deputy  Director  of 
Regional  Office  No.  VI. 

May  1,  1952. 

[P.  R.  Doc.  52-5061;  Piled,  May  1.  1952; 
4:43  p.  m.] 


[Region  VII.  Redelegation  of  Authority  33] 
Directors  of  District  Offices,  Region 

vn 

REDELEGATION  OF  AUTHORITY  TO  ACT  ON 

FINAL  PRICING  METHOD  AND  ADJUSTMENT 

PROVISIONS  OF  CPR  13 

By  Virtue  of  the  Authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
the  Office  of  Price  Stabilization,  Region 
VII,  pursuant  to  the  provisions  of  Dele¬ 
gation  of  Authority  No.  62.  dated  April 
11.  1952  (17  F.  R.  3258),  this  Redelega¬ 
tion  of  Authority  No.  33  is  hereby  issued: 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors  of  the  Office  of 
Price  Stabilization  in  Region  VII. 

(a)  To  request  of  any  seller  of  petro¬ 
leum  products  who  is  covered  by  Ceiling 
Price  Regulation  13  further  information 
regarding  such  seller’s  filing  of  a  price 
under  the  provisions  of  sections  13  and 
18  of  Ceiling  Price  Regulation  13,  or  re¬ 
garding  his  application  for  adjustment 
under  the  provisions  of  sections  16  and 
17  of  Ceiling  Price  Regulation  13 ; 

(b)  To  grant,  revise  or  deny  applica¬ 
tions  for  adjustment  made  under  the 
provisions  of  sections  16  and  17  of  Ceil¬ 
ing  Price  Regulation  13; 

(c)  To  approve,  disapprove  or  revise 
ceiling  prices  determined  under  the  pro¬ 
visions  of  sections  13  and  18  of  Ceiling 
Price  Regulation  13. 

This  redelegation  of  authority  shall 
take  effect  May  2.  1952. 

Hyman  Raskin, 

Director  of  Regional  Office  No.  VII. 

May  1,  1952. 

[P.  R.  Doc.  52-5066;  Filed,  May  1,  1952; 

4:44  p.  m.] 
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NOTICES 


{Region  Vn,  Redelegatlon  of  Authority  34] 

Directors  of  District  Offices,  Region 
VII 

BEDELEGATION  OP  AUTHORITY  TO  MAKE 
EXEMPT  PURCHASES  OF  LIVE  CATTLE  UNDER 

SECTION  e  or  cpr  23 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  the 
Office  of  Price  Stabilization,  Region  VII, 
pursuant  to  the  provisions  of  Delegation 
of  Authority  No.  63,  dated  April  17,  1952 
(17  F.  R.  3471),  this  Redelegation  of  Au¬ 
thority  No.  34  is  hereby  Issued; 

1.  Authority  to  act  under  section  6  of 
(TPR  23.  Authority  is  hereby  redelegated 
to  the  District  Directors  of  the  Office  of 
Price  Stabilization  In  Region  VII  to  take 
appropriate  action  under  section  6  of 
CPR  23.  All  actions  taken  by  field  offices 
under  section  6  of  CPR  23,  previous  to 
this  authority,  are  hereby  confirmed  and 
validated. 

This  redelegation  of  authority  shall 
take  effect  May  2,  1952. 

Hyman  Raskin, 

Director  of  Regional  Office  No.  VII. 
May  1,  1952. 

|F.  R.  Doc.  62-5067;  Piled,  May  1,  1952; 
4:44  p.  m.] 


(Region  VTTT,  Redelegation  of  Authority  351 
Directors  of  District  Offices, 
Region  VIII 

redelegation  op  authority  to  issue 

orders  establishing  price  factors, 

EXCHANGE  ALLOWANCES,  PRICE  DIFFEREN- 

TI.ALS,  PRICE  DETERMINING  METHODS,  UN¬ 
DER  CPR  139 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  VIII,  pur¬ 
suant  to  Delegation  of  Authority  No.  64, 
dated  April  22,  1952  (17  F.  R.  3617),  this 
redelegation  of  authority  is  hereby 
issued. 

1.  Authority  is  hereby  redelegated  to 
the  District  Directors,  Office  of  Price 
Stabilization.  Eighth  Region,  to  issue 
orders  establishing  price  factors,  ex¬ 
change  allowances,  and  price  differen¬ 
tials  under  section  27,  exchange  allow¬ 
ances  under  section  26  (c),  price  deter¬ 
mining  methods  imder  section  34,  and 
price  factors  and  price  differentials  under 
section  46  of  Ceiling  Price  Regulation  139. 

This  redelegation  of  authority  shall 
take  effect  as  of  April  28. 1952. 

May  1,  1952. 

Joseph  Robbie,  Jr., 
Regional  Director,  Region  VIII. 

|F.  R.  Doc.  52-5068:  Piled,  May  1,  1952; 

4:45  p.  m.J 


(Region  VIII,  Redelegation  of  Authority  14, 
Revision  1 ) 

Directors  op  District  Offices, 
Region  VIII 

FEDELEGATION  OP  AUTHORITY  TO  PROCESS 
REPORTS  OF  PROPOSED  PRICE-DETERMIN¬ 
ING  METHODS  under  SECTION  5,  AS 
AMENDED,  AND  TO  ACT  UNDER  SECTION  17 
(b)  OF  CPR  100 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 


Price  Stabilization,  Region  VIII,  pur¬ 
suant  to  Delegation  of  Authority  No.  37, 
Revision  1,  dated  April  21,  1952  (17  F.  R. 
3563).  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  under  section  5,  as 
amended,  of  CPR  100.  Authority  is 
hereby  redelegated  to  the  District  Direc¬ 
tors,  Office  of  Price  Stabilization,  Eighth 
Region,  to  approve,  pursuant  to  section  5, 
as  amended,  of  CPR  100,  a  price-deter¬ 
mining  method  for  sales  of  new  complete 
farm  equipment,  or  new  farm  equipment 
repair  parts  proposed  by  a  seller  under 
CPR  100,  disapprove  such  a  proposed 
price-determining  method,  establish  a 
different  price-determining  method,  or 
request  further  information  concerning 
such  a  price-determining  method. 

2.  Authority  to  act  under  section  17 
(b)  of  CPR  100.  Authority  is  hereby  re- 
dclegated  to  the  District  Directors,  Office 
of  Price  Stabilization,  Eighth  Region,  to 
issue  orders,  pursuant  to  section  17  (b)  of 
CPR  100,  fixing  ceiling  prices  for  any 
person  subject  to  this  Regulation  who 
fails  to  keep  the  records,  file  the  reports 
and  establish  ceiling  prices  as  required 
therein,  or  who  fails  to  apply  to  the  Office 
of  Price  Stabilization  for  the  establish¬ 
ment  of  a  ceiling  price,  if  he  is  required 
to  do  so. 

This  redelegation  of  authority  shall 
take  effect  as  of  April  22,  1952. 

Joseph  Robbie,  Jr., 
Regional  Director,  Region  VIII. 

May  1,  1952. 

(F.  R.  Doc.  52-5063;  Piled,  May  1.  1952; 

4:44  p.  m.] 


(Region  X,  Redelegation  of  Authority  4, 
Revision  1] 

Directors  of  District  Offices,  Region  X 

REDELEGATION  OF  AUTHORITY  TO  ACT  ON 
APPLICATIONS  FOR  ADJUSTMENT  OF  PRICES 
RELATING  TO  ICE 

By  Virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office 
of  Price  Stabilization,  No.  X,  pursuhnt 
to  Delegation  of  Authority  No.  14,  Re¬ 
vision  1  (17  F.  R.  3471),  this  revised  re¬ 
delegation  of  authority  is  hereby  issued. 

1.  Authority  to  act  under  sections  1-5 
inclusive  of  GCPR,  SR  45,  Revision  1. 
Authority  is  hereby  redelegated  to  the 
Directors  of  the  Little  Rock,  Arkansas; 
Tulsa,  Oklahoma;  Oklahoma  City,  Okla¬ 
homa;  Shreveport,  Louisiana;  New  Or¬ 
leans,  Louisiana;  Lubbock,  Texas;  Fort 
Worth,  Texas;  Dallas,  Texas;  Houston, 
Texas;  and  San  Antonio,  Texas,  Dis¬ 
trict  Offices  of  Price  Stabilization,  to  act 
on  all  applications  for  adjustment  un¬ 
der  the  provisions  of  sections  1-5  in¬ 
clusive  of  GCPR,  SR  45,  Revision  1,  as 
amended. 

This  revised  redelegation  of  authority 
is  effective  as  of  January  31,  1952. 

Alfred  L.  Seelye, 
Director  of  Regional  Office  No.  X. 

May  1, 1952. 

(F.  R.  Doc.  62-5062;  Filed,  May  1,  1952; 
4:44  p.  m.] 


(Region  xni,  Redelegation  of  Authority  22] 
District  Directors,  Region  XIII 

BEDELEGATION  OF  AUTHORITY  TO  TAKE  CER¬ 
TAIN  ACTIONS  UNDER  DISTRIBUTION  REG¬ 
ULATION  1,  REVISION  1 

By  Virtue  of  the  authority  vested  In 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  XIII,  pursuant  to 
Delegation  of  Authority  No.  11,  Revision 
1  (17  F.  R.  2145),  this  redelegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  Boise,  Portland,  Se¬ 
attle,  and  Spokane  District  Offices  of 
Price  Stabilization,  respectively,  to  re¬ 
quest  further  information  or  to  take 
other  appropriate  action  with  respect  to 
statements,  reports,  notices  or  forms 
filed  by  Class  2  or  Class  2A  slaughterers 
under  section  12  (f)  or  17  (b),  or  with 
respect  to  certificates  filed  under  section 
12  (e)  of  Distribution  Regulation  1,  Re¬ 
vision  1. 

2.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  Boise,  Portland,  Se¬ 
attle,  and  Spokane  District  Offices  of 
Price  Stabilization,  respectively,  to 
grant,  deny,  request  further  informa- 
toin  or  take  such  other  action  as  the  Na¬ 
tional  Office  may  direct  with  respect  to 
applications  made  by  Class  2  or  Class  2A 
slaughterers  under  section  9  (c)  of  Dis¬ 
tribution  Regulation  1,  Revision  1.  and 
to  take  appropriate  action  with  respect 
to  Class  2  or  Class  2A  slaughterers  un¬ 
der  sections  9  (a)  or  9  (b)  and  20  (d)  of 
Distribution  Regulation  1,  Revision  1. 
The  authority  redelegated  with  refer¬ 
ence  to  section  20  (d)  shall  be  exercised 
only  with  reference  to  actions  taken  by 
the  District  Director  under  Distribution 
Regulation  1,  Revision  1. 

3.  Authority  is  hereby  redelfgated  to 
the  Directors  of  the  Boise,  Portland, 
Seattle  and  Spokane  District  Offices  of 
Price  Stabilization,  respectively,  to  grant, 
deny,  request  further  information  or  take 
other  appropriate  action  with  respect  to 
applications  made  under  section  12  (c) 
of  Distribution  Regulation  1,  Revision  1. 

This  redelegation  of  authority  shall 
become  effective  as  of  April  19,  1952. 

John  L.  Salter, 

Regional  Director,  Region  XIII. 

May  1,  1952. 

(F.  R.  Doc.  62-5064;  Piled,  May  1,  1C52; 

4:44  p.  m.] 


(Delegation  of  Authority  No.  58,  Revision  1] 
Directors  of  Regional  Offices 

DELEGATION  OF  AUTHORITY  TO  PROCESS  RE¬ 
PORTS  AND  APPLICATIONS  FCR  CEILING 
PRICES  IN  CONFORMITY  WITH  THE  COM¬ 
MODITY  CREDIT  CORPORATION  PRICE  SUP¬ 
PORT  PROGRAM  UNDER -COR  26 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat,  798.  812. 
65  Stat.  131),  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilisation 
Agency  General  Order  No.  2,  as  amended 
(16  F.  R.  738,  11626),  this  Revision  1  of 
Delegation  of  Authority  No.  58  is  hereby 
issued. 


FEDERAL  REGISTER 
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Tuesday,  May  6,  1952 

1.  Authority  Is  hereby  delegated  to 
each  Director  of  a  Regional  OflBce  of  the 

•Office  of  Price  Stabilization: 

(a)  To  process  reports  filed  pursuant 
to  section  4  of  GOR  26  and  to  approve 
or  disapprove  such  reports  including  the 
ceiling  prices  stated  therein  or  request 
further  information  pertaining  thereto, 
and 

(b)  To  process  applications  for  ceiling 
prices  submitted  by  applicants  whose 
main  places  of  business  are  located 
within  his  region  pursuant  to  section 
3  (b)  (3)  of  GOR  26,  and  to  approve  or 
disapprove  the  proposed  ceiling  prices, 
establish  different  ceiling  prices,  or  re¬ 
quest  further  information  concerning 
the  applications. 

2.  The  authority  herein  delegated  may 
be  redelegated  to  the  Directors  of  the 
District  Offices  of  the  Office  of  Price 
Stabilization. 

This  Revision  1  of  Delegation  of  Au¬ 
thority  No.  58  shall  take  effect  on  May 
6, 1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5. 1952. 

[F.  R.  Doo.  62-S138:  Filed,  May  S,  1952; 

11:58  a.  m.] 


[Delegation  of  Authority  No.  66] 
Regional  Directors 

DELECAnON  OT  AUTHORITY  TO  ACT  UNDER 

SECTION  6  or  CEILING  PRICE  REGULATION 

81 

By  Virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization, 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat.  798,  65 
Stat.  131),  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2,  as  amended 
(16  F.  R.  738,  11626),  this  Delegation  of 
Authority  is  hereby  issued. 

1.  Authority  is  hereby  delegated  to  the 
Directors  of  the  Regional  Offices  of  the 
Office  of  Price  Stabilization  to  receive 
and  examine  reports  filed  under  the  pro- 
Tisions  of  section  6  of  Ceiling  Price  Regu¬ 
lation  31 ;  to  ascertain  whether  such  re¬ 
ports  conform  to  requirements  of  Ceiling 
Price  Regulation  31 :  and  to  take  all  steps 
necessary  to  assure  that  such  reports  are 
corrected  in  accordance  with  the  provi¬ 
sions  of  section  6  of  Ceiling  Price  Regu¬ 
lation  31. 

2.  The  authority  herein  delegated  may 
be  redelegated  to  the  Directors  of  the 
District  Offices  of  the  Office  of  Price 
Stabilization. 

This  Delegation  of  Authority  shall  take 
effect  on  May  10,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

May  5.  1952. 

IP.  R.  Doc.  62-5139;  Filed,  May  5,  1952; 

11:58  a.  m.l 
No.  89 - 8 


[Celling  Price  Regulation  9,  S.  R.  3  Special 
Order  11] 

Vacheron  St  Constantin-LeCoultri 
Watches,  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This 
order  establishes  uniform  retail  ceiling 
prices  for  the  sale  of  watches  and  clocks 
manufactured  by  Vacheron  &  Constaa- 
tin-Le  Coultre  Watches,  Inc.,  under  the 
brand  name  “Le  Coultre”  in  the  Terri¬ 
tory  of  Hawaii  on  the  basis  of  an  appli¬ 
cation  filed  by  Vacheron  &  Constantin- 
Le  Coultre  Watches,  Inc.  under  SR  3  to 
CPR  9.  This  supplementary  regulation 
gives  a  manufacturer  the  right  to  apply 
for  uniform  retail  ceiling  prices  for  the 
sale  in  a  territory  or  possession  of  an 
article  or  articles  manufactured  by  him 
whenever  it  appears  that  the  article  or 
articles  were  sold  at  retail  in  that  terri¬ 
tory  or  possession  at  a  substantially  uni¬ 
form  price  for  the  period  immediately 
prior  to  January  26,  1951,  and  the  Di¬ 
rector  of  Price  Stabilization  has  estab¬ 
lished  a  uniform  retail  ceiling  price  for 
sales  of  the  article  in  the  continental 
United  States,  and  the  ceiling  prices  pro¬ 
posed  are  no  higher  than  the  level  of 
ceiling  prices  otherwise  established  un¬ 
der  CPR  9. 

By  Delegation  of  Authority  7,  Revised, 
the  authority  to  establish  uniform  ceil¬ 
ing  prices  under  this  supplementary  reg¬ 
ulation  has  been  vested  in  the  Director 
of  Region  XTV. 

Special  provisions.  For  the  reasons  set 
forth  in  the  Statement  of  Considerations 
and  pursuant  to  SR  3  to  CPR  9,  this  spe¬ 
cial  order  is  hereby  issued. 

1.  The  ceiling  prices  for  the  sale  by 
any  retailer  in  the  Territory  of  Hawaii 
of  watches  and  clocks  manufactured  by 
Vacheron  &  Constantin-Le  Coultre 
Watches,  Inc.,  580  5th  Avenue,  New  York 
19,  New  York,  bearing  the  brand  name 
*‘Le  Coultre,”  are  the  retail  prices  listed 
in  the  application  of  Vacheron  &  Con¬ 
stantin-Le  Coultre  Watches,  Inc.,  dated 
November  1, 1951,  filed  with  Region  XTV 
of  the  Office  of  Price  Stabilization.  A 
list  of  such  ceiling  prices  will  be  filed 
by  the  Region  XTV  office  of  the  Office  of 
price  Stabilization  with  the  Federal  Reg¬ 
ister  as  an  appendix  to  this  special  order 
as  soon  as  practicable.  On  and  after 
the  date  of  a  receipt  of  a  copy  of  this 
special  order,  with  notice  of  prices  an¬ 
nexed,  but  in  no  event  later  than  May 
15,  1952,  no  seller  at  retail  may  offer  or 
sell  any  article  covered  by  this  special 
order  at  a  price  higher  than  the  ceiling 
prices  established  by  this  special  order. 
Sales  may.  of  course,  be  made  at  less 
than  celling  prices. 

2.  The  applicant  must  annex  a  copy 
of  this  price  list  to  a  copy  of  this  order 
and,  within  15  days  of  the  effective  date 
of  this  order,  supply  10  copies  of  the  list 
and  order  to  the  Director  of  the  Region 
Xrv  office  of  the  Office  of  Price  Stabiliza¬ 
tion  and  1  copy  to  each  retailer  to  whom 
the  applicant  had  delivered  an  article 
covered  by  this  order  within  the  two- 
month  period  immediately  preceding  the 
Issuing  of  this  regulation.  A  copy  of  this 
special  order  and  the  attached  list  shall 


be  sent  to  all  other  purchasers  for  sale 
at  retail  on  or  before  the  first  delivery 
date  after  the  effective  date  of  this  spe¬ 
cial  order  of  any  article  covered  by  this 
regulation.  In  addition,  the  applicant 
must  furnish  the  Director  of  Region  XIV 
of  the  Office  of  Price  Stabilization,  Wash¬ 
ington  25.  D.  C.,  two  copies  of  this  notice 
and  the  attached  list  within  fifteen  days 
of  the  effective  date  of  this  order  and  a 
list  of  all  retailers  to  whom  this  order 
and  price  list  are  sent  within  five  days  of 
mailing  the  orders.  The  list  attached  to 
this  order,  which  must  be  furnished  to 
sellers  of  the  articles  covered  by  this 
order,  must  be  in  substantially  the  fol¬ 
lowing  form: 


(Column  1) 

(Column  2) 

Our  price  to^tailers 

Retailer’s  ceilinffs  for  articles 
of  cost  listed  in  column  1 

(unit. 

(net. 

1 . per . (doien.  Terms(percent  EOM. 

letc. 

letc. 

$ . 

3.  The  applicant  for  this  order  must, 
within  60  days  from  the  effective  date 
of  this  order,  either  pre-ticket  all  arti¬ 
cles  covered  by  it,  or  provide  to  retailers, 
sufficient  tags  with  each  shipment  for 
retailers  to  ticket  the  articles,  with  the 
retail  ceiling  price  in  the  following 
form: 

OPS— CPR  9— SR  3 
Celling  Price  $ _ _  ^ 

4.  No  retailer  may  sell  or  offer  to  sell 
any  article  covered  by  this  order  until 
a  ticket  as  provided  in  section  3  has  been 
attached  to  the  article,  either  by  him  or 
by  the  manufacturer. 

5.  The  applicant  must  file  within  45 
days  of  the  expiration  of  the  first  six- 
month  period  following  the  effective  date 
of  this  order  and  within  45  days  of  the 
expiration  of  each  successive  six-month 
period  with  the  Director  of  Region  xrV 
of  the  Office  of  Price  Stabilization, 
Washington,  D.  C.,  a  report  setting  forth 
the  number  of  units  of  each  article  cov¬ 
ered  by  this  regulation  which  he  has 
delivered  in  that  six- month  period. 

6.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Region  XIV 
of  the  Office  of  Price  Stabilization  at  any 
time. 

Effective  date.  This  special  order 
shall  become  effective  on  May  1,  1952. 

Edward  J.  Friedlanuer, 
Acting  Regional  Director. 

April  30,  1952. 

[F.  R.  Doc.  52-4996;  Filed,  Apr.  30,  1952; 

4:20  p.  m.] 


[Celling  Price  Regulation  9.  S.  R.  3.  Special 
Order  12] 

International  Silver  Co. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This  or¬ 
der  establishes  uniform  retail  ceiling 
prices  for  the  sale  in  the  Territory  of 
Hawaii  of  silver  and  silver  products 
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NOTICES 


manufactured  by  the  International  Sil¬ 
ver  Company  under  the  brand  names  of 
“International  Silver  C  o  m  p  a  n  y,” 
“Holmes  &  Edwards,"  "E.  G,  Webster  & 
Son  and  Wilcox  Silver  Plate,"  and  "In¬ 
ternational  Sterling,"  on  the  basis  of 
an  application  filed  by  the  International 
Silver  Company  under  SR  3  to  CPR  9. 
This  supplementary  regulation  gives  a 
manufacturer  the  right  to  apply  for  uni¬ 
form  retail  ceiling  prices  for  the  sale  in 
a  territory  or  possession  of  an  article  or 
articles  manufactured  by  him  whenever 
it  appears  that  the  article  or  articles 
were  sold  at  retail  in  that  territory  or 
possession  at  a  substantially  uniform 
price  for  the  period  immediately  prior 
to  January  26,  1951,  and  the  Director 
of  Price  Stabilization  has  established 
a  unifonn  retail  ceiling  price  for  sales 
of  the  article  in  the  contin^tal  United 
States,  and  the  ceiling  prices  proposed 
are  no  higher  than  the  level  of  ceiling 
prices  otherwise  established  under 
CPR  9. 

By  Delegation  of  Authority  7,  Revised, 
the  authority  to  establish  uniform  ceil¬ 
ing  prices  under  this  supplementary  reg¬ 
ulation  has  been  vested  in  the  Director 
of  Region  XIV. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  SR  3  to  CPR  9, 
this  special  order  is  hereby  issued. 

1.  The  ceiling  prices  for  the  sale  by 
any  retailer  in  the  Territory  of  Hawaii 
of  silv^  and  silver  products  manufac¬ 
tured  by  the  International  Silver  Com¬ 
pany,  Meriden,  Connecticut,  bearing  the 
brand  names  "International  Silver  Com¬ 
pany,"  "Holmes  k  Edwards,”  “E.  G.  Web¬ 
ster  &  Son  and  Wilcox  Silver  Plate,”  and 
“International  Sterling,"  are  the  retail 
prices  listed  in  the  application  of  the 
International  Silver  Company  dated  No¬ 
vember  23,  1951,  filed  with  Region  XTV 
of  the  Oflace  of  Price  Stabilization.  A 
list  of  such  ceiling  prices  will  be  filed 
by  the  Region  XTV  oflBce  of  the  OfBce 
of  Price  Stabilization  with  the  Federal 
Register  as  an  appendix  to  this  special 
order  as  soon  as  practicable.  On  and 
after  the  date  of  a  receipt  of  a  copy  of 
this  special  order,  with  notice  of  prices 
annexed,  but  in  no  event  later  than  May 
22,  1952,  no  seller  at  retail  may  offer  or 
sell  any  article  covered  by  this  special 
order  at  a  price  higher  than  the  ceiling 
prices  established  by  this  special  order. 
Sales  may.  of  course,  be  made  at  less 
than  ceiling  prices. 

2.  The  applicant  must  annex  a  copy  of 
this  price  list  to  a  copy  of  this  order  and, 
within  15  days  of  the  effective  date  of 
this  order,  supply  10  copies  of  the  list 
and  order  to  the  Director  of  the  Region 
XIV  ofiBce  of  the  Office  of  Price  Stabili¬ 
zation  and  1  copy  to  each  retailer  to 
whom  the  applicant  had  delivered  an 
article  covered  by  this  order  within  the 
two-month  period  immediately  preced¬ 
ing  the  issuing  of  this  regulation.  A 
copy  of  this  special  order  and  the  at¬ 
tached  list  shall  be  sent  to  all  other  pur¬ 
chasers  for  sale  at  retail  on  or  before 
the  first  delivery  date  after  the  effective 
date  of  this  special  order  of  any  article 
covered  by  this  regulation.  In  addition, 
the  applicant  must  furnish  .the  Direc¬ 
tor  of  Region  XIV  of  the  Office  of  Price 
Stabilization,  Washington,  25,  D.  C., 


two  copies  of  this  notice  and  the  at¬ 
tached  list  within  fifteen  days  of  the 
effective  date  of  this  order  and  a  list  of 
all  retailers  to  whom  this  order  and  price 
list  are  sent  within  five  days  of  mailing 
the  orders.  The  list  attached  to  this 
order,  which  must  be  fuinished  to  sell¬ 
ers  of  the  articles  covered  by  this  order, 
must  be  in  substantially  the  following 
form: 


(Colanin  1)  j 

(Column  2) 

Our  price  U>  retailers 

1 

Rplaflpr’s  ceilinjts  for  articles 
of  cost  listed  in  column  1 

(unit. 

(net. 

_ per...«...<dozen.  TermsiiieroeDt  £0]kl« 

letc. 

(etc. 

$ . 

3.  The  applicant  for  this  order  must, 
within  60  days  from  the  effective  date 
of  this  order,  either  pre- ticket  all  articles 
covered  by  it,  or  provide  to  retailers, 
sufficient  tags  with  each  shipment  for 
retailers  to  ticket  the  articles,  with  the 
retail  ceiling  price  in  the  following  form: 

OPS— CPR  »-SR  3 
CeUlng  Price  $ _ 

4.  No  retailer  may  sell  or  offer  to  sell 
any  article  covered  by  this  order  until  a 
ticket  as  provided  in  section  3  has  been 
attached  to  the  article  either  by  him,  or 
by  the  manufacturer. 

5.  The  applicant  must  file  within  45 
days  of  the  expiration  of  the  first  six- 
month  period  following  the  effective  date 
of  this  oi'der  and  within  45  days  of  the 
expiration  of  each  successive  six -month 
period  with  the  Director  of  Region  XTV 
of  the  Office  of  Price  Stabilization, 
Washington,  D.  C.,  a  report  setting  forth 
the  number  of  units  of  each  article  cov¬ 
ered  by  this  regulation  which  he  has 
delivered  in  that  six-month  period. 

6.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Region  XTV 
of  the  Office  of  Price  Stabilization  at  any 
time. 

Effective  date.  This  special  order 
shall  become  effective  on  May  1,  1952. 

Edward  J.  Friedlamdeb, 

Acting  Regional  Director. 

April  30,  1952. 

IP.  R.  Doc.  t)2-4997;  Piled,  Apr.  80,  1952; 

4:20  p.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  27013] 

Sand  From  Dickason  Pit,  Ind.,  to 
Thornton,  III. 

APPUCATION  FOR  RELIEF 

May  1.  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt,  Agent,  for  the 
Chicago  &  Eastern  Rlinois  Railroad 
Company. 

Commodities  Involved;  Sand,  carloads. 

Fi  om :  Dickason  Pit,  Ind. 

To:  Thornton.  Ill. 


Grounds  for  relief:  Market  competl- 
tion  and  wayside  pit  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro-  ' 
vided  by  the  general  rules  of  practice  ' 
of  the  Commission,  Rule  73,  persons  ^ 
other  than  applicants  should  fairly  dis-  j 
close  their  interest,  and  the  position  they  3 
intend  to  take  at  the  hearing  with  re-  ' 
spect  to  the  application.  Otherwise  the  i 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the  = 
matters  involved  In  .such  application 
without  further  or  formal  hearing,  if  ; 
because  of  an  emergency  a  grant  of  tern-  ■ 
porary  relief  is  found  to  be  necessary  i 
before  the  expiration  of  the  15-day  pe-  : 
riod,  a  hearing,  upon  a  request  filed  ^ 
within  that  period,  may  be  held  subse-  j 
Quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  62-5036;  Plied,  May  5,  1952;  ^ 

8:51  a.  m.] 


(4th  Sec.  Application  27014]  J 

Merchandise  in  Mixed  Carloads  Prom 
Ohio  and  Georgia  to  Florida,  Mis¬ 
souri,  AND  Illinois  : 

application  for  relief 

May  1, 1952. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  applies-  ' 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  i 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for  ] 
carriers  parties  to  Agent  C.  A.  Spanin-  . 
ger’s  tariff  I.  C.  C.  No.  1073. 

Commodities  involved:  Merchandise, 

In  mixed  carloads. 

Prom;  Cincinnati.  Ohio,  to  Yukon,  Fla., 
and  from  Macon  and  Warner  Robbins,  t 
Ga.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  | 

m. 

Grounds  for  relief:  Competition  with 
motor  carriers.  , 

Schedules  filed  containing  proposed  | 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 

No.  1073,  Supp.  79.  j 

Any  Interested  person  desiring  the  j 
Commission  to  hold  a  hearing  upon  such  ■ 
application  shall  request  the  Commls-  ^ 
Sion  in  writing  so  to  do  within  15  days  ^ 
from  the  date  of  this  notice.  As  pro-  = 
vided  by  the  general  rules  of  practice  | 
of  the  Commission,  Rule  73,  persons  j 
other  than  applicants  should  fairly  J 
close  their  interest,  and  the  position  I 
they  Intend  to  take  at  the  hearing  with  || 
respect  to  the  application.  Otherwise  | 
the  Commission,  in  its  discretion,  may  5 
proceed  to  investigate  and  determine  the  | 
matters  Involved  In  such  application  , 
W’ithout  further  or  formal  hearing,  n  | 
because  of  an  emergency  a  grant  of  tem*  I 
porary  relief  Is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe* 
riod,  a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  .  .  W.  P.  Bartel, 

Secretary. 

IF  R.  DOC.52-5037:  Filed,  May  5,  1952; 
8:51  a.  m.] 


(4th  Sec.  Application  27015] 

Furniture  Between  Points  in  Louisiana, 
Oklahoma,  and  Texas 

APPLICATION  POR  RELIEF 

May  1.  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
the  Missouri-Kansas-Texas  Railroad 
Company,  the  Illinois  Central  Railroad 
Company,  and  other  carriers. 

Commodities  involved:  Furniture,  in 
less-than-carloads. 

Between:  Points  in  Louisiana,  Okla¬ 
homa,  and  Texas,  including  Mississippi 
River  crossings. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  hied  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  I.  C.  C. 
No.  3977,  Supp.  7. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 


other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
Intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  Investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  hied 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  62-5038:  Filed,  May  5,  1952; 

8:51  a.  m.] 


